
 
 
 
 
 
 
 

NEW MAINTENANCE SCHEDULE OF ASSESSMENT 
FOR THE SOUTH DALES DRAIN 

 
 
 

MUNICIPALITY OF LEAMINGTON 
 
 
 
 
 
 
 
 
 
 
 

 
N. J. Peralta Engineering Ltd. 

Consulting Engineers 
45 Division St. N., Kingsville, Ontario  N9Y 1E1 

Tel. (519) 733-6587 
 
 

Project No.  D-16-037 
 

 





  
N.J. Peralta Engineering Ltd. 

 
 
 
 
November 24th, 2017 
 
 
 
Mayor and Municipal Council 
Corporation of the Municipality of Leamington 
111 Erie St. North 
Leamington, Ontario 
N8H 2Z9 
 
 
Mayor Paterson and Members of Council: 
 
SUBJECT:  NEW MAINTENANCE SCHEDULE OF ASSESSMENT 
  FOR THE SOUTH DALES DRAIN 

Municipality of Leamington, County of Essex 
  Project No. D-16-037  
 
I. INTRODUCTION 
 
In accordance with your instructions received by email dated May 
4th, 2016, from the Assistant Drainage Superintendent, Lindsay 
Dean, we have undertaken a review of the existing drainage works 
and the drainage area served by the South Dales Drain.  This 
investigation was initiated by a resolution passed by Council 
appointing our firm to prepare an Engineer’s Report for the 
variation of the assessments on the South Dales Drain, so that the 
cost of any future maintenance works to the South Dales Drain may 
be fairly assessed.  These investigations, our instruction, and 
this assessment report are all in accordance with Section 76 of 
the “Drainage Act, R.S.O. 1990, Chapter D.17, as amended 2010". 
 
 
II. BACKGROUND AND DRAINAGE HISTORY 
 
The South Dales Drain is generally an open Municipal Drain which 
provides drainage to the lands and roads primarily located 
within the Municipality of Leamington, along with a portion of 
the watershed residing within the Community of Wheatley, in the 
Municipality of Chatham-Kent.  The South Dales Drain commences 
at the west limit of Erie Street, south of Coulson Street, 
within the Community of Wheatley.  From this point the drain 
meanders in a northwesterly direction where it crosses County 
Road 34, Mersea Road 7, Mersea Road 8 and terminates at the 
south limit of County Road 14, between Lots 21 & 22, Concession 
8, in the Municipality of Leamington.  The watershed of the 
South Dales Drain is irregular shaped and provides for a 
sufficient outlet for various tributary drains.  The South Dales 
Drain is predominantly located within the Brookston Clay and 
Brookston Clay - Sand Spots soils type.  The topography of the 
associated lands are relatively flat.  As a result, these soils 
require effective artificial drainage to be productive. 
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A review of the Municipalities of Leamington and Chatham-Kent 
drainage records indicates that the current governing drainage 
reports on file for the South Dales Drain consists of the 
following Engineer’s Reports: 
 
a) July 8th, 1910 Engineer’s Report on the “South Dales 

Drain”, prepared by J.J. Newman, C.E., was carried out 
under the Municipality of Leamington By-Law No. 824.  The 
works conducted under this report generally provided for 
the improvements along the entire length of the drain, 
within the Municipality of Leamington and included work 
within the Municipality of Chatham-Kent.  These 
improvements included the replacement of two (2) highway 
bridges and eight (8) farm crossings within the South Dales 
Drain.  
 

b) August 25th, 2006 Engineer’s Report on the “South Dales 
Drain”, prepared by E.P. Dries, P.Eng., was carried out 
under Municipality of Leamington By-Law No. 830-08, 
initiated through the Municipality of Chatham-Kent.  The 
works conducted under this report generally provided for 
the replacement of an existing drain crossing for Alvin 
Stockwell (1-394) within the Municipality of Chatham-Kent, 
along with providing open drain parameters and provisions 
for future maintenance work, extending from the outlet of 
the drain at Erie Street, upstream to County Road 34.   
 
It shall be noted that the assessments for future 
maintenance established within this report primarily 
focuses on the section of drain identified within same.   
 

From our detailed research of the above listed Engineer’s 
Reports we have determined that generally speaking, the 1910 and 
the 2006 Engineer’s Reports serves as the current governing By-
Laws for this drain, from its outlet at Erie Street to its top 
end at County Road 14.  Collectively, these Engineer’s Reports 
govern the design provisions for any future maintenance works on 
this open channel.  Currently, the costs for such maintenance 
works are to be assessed against the lands and roads outlined 
within these reports.   
 
 
III. PURPOSE OF REPORT 
 
The Municipality of Leamington is proposing to undertake 
maintenance works on the South Dales Drain.  The intended 
maintenance works consists of cutting brush and trees along the 
side slopes of the drain banks, for the entire length of the 
South Dales Drain.   
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Although, the 2006 Engineer’s Report and By-Law established a 
general watershed limit of the entire drainage system, the 
assessments derived within this report are focused on the 
section of the drain in which the improvements were conducted.  
Therefore, these assessments are not suitable for maintenance 
works performed within the South Dales Drain, upstream of County 
Road 34.   
 
Since the 1910 Engineer’s Report and By-Law, certain changes 
have taken place within the drainage area and around the 
watershed boundaries.  In general, many properties have been 
subdivided, property boundaries have been modified, new drains 
have been constructed, watershed limits have changed, drainage 
patterns have been altered, and land uses have changed.  All of 
the above changes are not properly reflected by the Schedule of 
Assessment contained within this governing By-Law and it is 
necessary to prepare a new Maintenance Schedule of Assessment to 
properly account for all of the lands and roads affected by the 
entire length of the South Dales Drain.   
 
 
IV. ON-SITE MEETING 
 
With the intention of performing maintenance on the South Dales 
Drain, along with the need for a new Maintenance Schedule of 
Assessment to distribute costs for this work, it was determined 
that an On-Site Meeting would be conducted to address both 
matters at the same time.   
 
After reviewing all of the drainage information and 
documentation provided by the Municipality of Leamington, we 
arranged with the Municipality to notify all affected landowners 
within the South Dales Drain watershed of an On-Site Meeting to 
be held on February 1st, 2017.  The On-Site Meeting was attended 
by the following people:  
 
Roger Gillanders (landowner – 2224 Mersea Road 10) 
William Gillanders (landowner – 2224 Mersea Road 10) 
Murray Walker (landowner – 2026 Mersea Road 11) 
John Rosenfeld (landowner – 900 County Road 34) 
Daniel Jones (landowner – 2232 Mersea Road 7) 
Henry Krueger (landowner – 2001 Mersea Road 7) 
Paul Krueger (landowner – 887 County Road 34) 
Mark Stevenson (landowner – 1429 Mersea Road 8) 
Ernie Taves (landowner – 1305 Talbot Trail) 
Dave Meyer (landowner – 863 County Road 34) 
Gary Taves (landowner – 1056 Talbot Trail) 
Abe Friesen (landowner – 626 County Road 34) 
Bill Fast (landowner – 855 County Road 34) 
Abe Penner (landowner – 708 & 912 County Road 34) 
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Jeremy Krueger (Essex County Highways) 
Jordan Gray (Chatham-Kent Drainage Superintendent) 
Carlie Lemieux (Chatham-Kent Drainage Analyst) 
Lu-Ann Marentette (Leamington Drainage Superintendent) 
Tony Peralta, P.Eng. (N.J. Peralta Engineering Ltd.) 
 
Ms. Marentette provided introductions and generally advised that 
the Municipality of Leamington is proposing to undertake 
maintenance works on the South Dales Drain, based on the request 
of the affected landowners.  Upon review of the governing By-Law 
for this drain, the Municipality has found that the governing 
Schedule of Assessment was insufficient for the purposes of 
assessing the costs of any future maintenance work within the 
South Dales Drain.   
 
Mr. Peralta provided additional information that pertained to 
status of this Municipal Drain.  It was further explained that 
the latest governing By-Law for the entire length of the South 
Dales Drain was prepared 1910 by J.J. Newman, C.E.  Although, 
this By-Law is dated, the report provides an adequate drain 
profile and working corridor provisions for the Municipality of 
Leamington to conduct maintenance on the South Dales Drain. 
 
It was noted that a subsequent report was prepared in 2006 by 
E.P. Dries, P.Eng., which primarily focused on the section of 
drain south of County Road 34 to its outlet at Erie Street.  The 
assessments within this report reflected only those property 
affect by the improvements outlined within this section of the 
drain.  As a result, it was determined that this report would 
not be adequate to assess maintenance costs for the entire 
length of the South Dales Drain.    
 
As a result of the above information, the Municipality had 
initiated the preparation of the Engineer’s Report for the 
reassessment of costs for the South Dales Drain, through Section 
76 of the Drainage Act. 
 
The landowners were further advised that the maintenance works 
would likely be conducted in the summer of 2017.  However, the 
costs for this maintenance will be held by the Municipality of 
Leamington until the new Maintenance Schedule of Assessment was 
approved and adopted under Municipal By-Law. 
 
The landowners were further advised that the scope of this 
report will focus solely on the reassessment of costs for the 
South Dales Drain and will not make recommendations to include 
any physical improvements to the drain, nor any of its access 
bridges and/or road crossings.  It was emphasized that no 
improvements will be recommended under this report unless there 
is a change in scope through instruction from the Municipality.   
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As part of a Maintenance Report, it is common for the 
Municipality to request future cost sharing provisions for all 
drain crossings within the Municipal Drain.  However, this would 
imply that provisions for each access bridge crossing would be 
clearly established within the governing By-Law, along with 
provisions for installation of same.  In reviewing the 1910 By-
Law, eight (8) farm crossings were mentioned within the 
Engineer’s Report.  However, the exact location, size, 
elevation, materials, etc. were not clearly identified within 
this report.  As a result, it was established that cost sharing 
provisions for the existing drain crossings within the South 
Dales Drain would not be included within this report.  Based on 
the above, the replacement on any drain crossing within the 
South Dales Drain would likely require a new Engineer’s Report, 
under Section 78 of the Drainage Act, to address each drain 
crossing replacement.  
 
It was also noted that the costs related to the preparation of 
the Maintenance Report and said engineering fees are likely to 
be assessed to all landowners within the drain’s watershed that 
utilize and benefit from the South Dales Drain.  The proportion 
of costs shall be distributed based on the new Maintenance 
Schedule of Assessment prepared under this report.  The 
landowners were further advised that work prepared under the new 
Maintenance Schedule Report would not be eligible for grants 
through the policies set by the Ontario Ministry of Agriculture, 
Food and Rural Affairs (O.M.A.F.R.A.).  However, the actual 
costs associated to the maintenance works is likely eligible for 
such grant. 
 
The landowners were further advised of the Drainage Act 
processes in regards to the Report submission.  The Municipality 
will further circulate the report to the affected landowners, 
with a notice of the Consideration Meeting, followed by the 
Court of Revisions.  
 
At the conclusion of the meeting, the landowners were advised 
that, as part of the Engineer’s review of the watershed, 
individual property Owners may be contacted to review the 
drainage patterns of their lands, in order for the Engineer to 
accurately assess the affected lands within the watershed. 
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V. RECOMMENDATIONS 
 
Maintenance Schedule of Assessment 
 
In order to properly assess any maintenance works to the South 
Dales Drain it will be necessary to vary the current governing 
Schedule of Assessment which was prepared by J.J. Newman, C.E., 
dated July 8th, 1910.  We recommend that the current Maintenance 
Schedule of Assessment be varied and same has been prepared and 
provided within this report.  
 
In order to establish the new Schedule of Assessment for the 
South Dales Drain, a value of $50,000.00 has been utilized as a 
basis for the future cost sharing of maintenance works.  This 
amount was distributed amongst the lands and roads affected 
within the watershed.  The amount utilized in the Schedule of 
Assessment does not authorize expenditure of this amount but 
only provides an arbitrary value for the purpose of establishing 
a relative distribution of cost amongst the property owners 
affected by the maintenance work. 
 
The new Maintenance Schedule of Assessment for the South Dales 
Drain is to be utilized for maintaining the open portions of the 
drain and for the brushing, drain excavation, along with 
flushing and cleaning of all access bridges and roadway 
crossing, along the entire length of the drain.  
 
It shall also be understood that the Maintenance Schedule of 
Assessment for the South Dales Drain is for maintenance of the 
open drain portions only as previously outlined, and is not to 
be utilized for any of the maintenance works being conducted on 
the access bridge structures within the drain.  The access 
bridge structures are to be assessed in a different fashion. 
 
We would also recommend that all engineering costs and expenses 
related to the preparation, distribution, and consideration of 
this report be included as an expense to the drainage works and 
assessed in the same proportions as set out in the new 
Maintenance Schedule of Assessment for the South Dales Drain, 
attached herein. 
 
In order to establish the watershed areas for the South Dales 
Drain, we reviewed and investigated all of the latest Engineer’s 
Reports on this drain and its branches.  We further reviewed the 
Two Creeks Drain, the Derbyshire Drain, the East South Dales 
Drain, the Hooker Drain, the Bert Pulley Drain, the Coulter 
Drain, the Goslin Drain, the East Ogle Drain and its Branches, 
the Vernon Drain, the Sylvester Wiper Drain, and the Big Creek 
Drain and its branches.  Also, as part of our investigations we 
contacted numerous affected ratepayers by telephone to review 
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the drainage of their lands in detail and/or visited the various 
sites to investigate the drainage of the lands in question and 
confirm their involvement with the South Dales Drain, where 
necessary.  From this review, adjustments to the South Dales 
watershed were made and incorporated within the attached 
Maintenance Schedule of Assessment.  Therefore, we recommend 
that both Municipalities file copies of this report in said 
drainage folders for reference when future drainage reports are 
prepared on said drains so that changes caused by this new 
Maintenance Schedule of Assessment can be accounted for in those 
reports. 
 
 
VI. DRAWINGS 
 
Attached, as part of this report, we have provided a plan that 
illustrates the South Dales Drain watershed area, the location 
of the drain, a listing of the affected landowners, as well as 
the location of the approximate limit of the watershed.  The 
plan has been attached to the back of this report and has been 
reduced in size and scale.  However, full scale drawings can be 
viewed at the Leamington Municipal Offices, if required.  
 
 
VII. ASSESSMENT SCHEDULE AND MAINTENANCE WORKS 
 
We have prepared a Schedule of Assessment to be utilized for 
assessing costs against the affected lands and roads for any 
future maintenance works conducted to the South Dales Drain and 
same has been attached herein.  As previously mentioned, the 
assessment proportions as outlined within the Maintenance 
Schedule of Assessment has been established on the basis of an 
assumed future maintenance cost of $50,000.00, and it should be 
understood that the maintenance charges outlined in the attached 
Maintenance Schedule of Assessment should not be made until such 
time that maintenance works have been conducted and expended.  
The actual cost of maintenance work on the open drain shall be 
assessed against the lands and roads in the same relative 
proportions as shown herein, subject to any future variations 
that may be made under the authority of the Drainage Act. 
 
Assessment Components 
 
The total individual assessments within the Maintenance Schedule 
of Assessment, comprises of two (2) separate assessment 
components, including: 
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i) Benefit defined as advantages to any lands, roads, 
buildings or other structures from the construction, 
improvement, repair or maintenance of a drainage works 
such as will result in a higher market value or 
increased crop production or improved appearance or 
better control of surface or subsurface water, or any 
other advantages relating to the betterment of lands, 
roads, buildings or other structures, as it relates to 
Section 22 of the Drainage Act. 

 
ii) Outlet Liability defined as part of the cost of the 

construction, improvement or maintenance of a drainage 
works that is required to provide such outlet or 
improved outlet, as it relates to Section 23 of the 
Drainage Act. 

 
 
Assessment Rationale 
 
Benefit Assessment - The removal of trees, brush and debris, 
along with the excavation of accumulated sediment within the 
South Dales Drain channel will drastically improve the flow of 
water through the drainage system.  The improvements to the 
drain will enhance the hydraulic capacity of the channel and 
provides drain bank stability within the drain.  As a result, 
the properties located adjacent to the South Dales Drain benefit 
from the maintenance works conducted on the drain.  Therefore, 
the Benefit Assessment shown within the Maintenance Schedule of 
Assessment are levied against those properties who reside 
adjacent to the drain, based on the definition provided above. 
 
Outlet Assessment – According to the parameters set within 
Section 23 of the Drainage Act, all lands which utilize the 
South Dales Drain as a drainage outlet may be assessed for 
Outlet Liability.  As further outlined within Section 23(3) of 
the Drainage Act, the Outlet Assessment is “…based on the volume 
and rate of flow of the water artificially caused to flow…”. 
Based on the characteristics of the lands that contribute flow 
to the South Dales Drain, runoff factors have been applied based 
on the land use of each property to reflect the actual amount of 
water that is artificially collected and discharged into the 
South Dales Drain.  Therefore, developed lands (residential, 
commercial lots and roads) have an increased run-off factor 
applied to their assessment.  Contrarily, lands which have 
surface (or subsurface) runoff that exit the watershed, or 
contain woodlots would have a decrease run-off factor applied to 
their assessment.  
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Special Considerations 
 
Based on correspondence with the Chatham-Kent Drainage 
Department, it is Municipal Policy for any lands within the 
urban areas of the Municipality of Chatham-Kent, not be assessed 
for individual Municipal Drain assessments.  Therefore, Chatham-
Kent confirmed that these lands shall be assessed to the 
Municipality of Chatham-Kent as a Block Assessment pursuant to 
Section 25 of the “Drainage Act, R.S.O. 1990, Chapter D.17, as 
amended 2010”.  However, lands used for agricultural purposes 
that are deemed eligible for the 1/3 grant from O.M.A.F.R.A. 
have been removed from the Block Assessment, for grant 
allocation purposes.  Based on the information provided, we have 
allocated a Block Assessment within the Maintenance Schedule of 
Assessment for all lands within the limits of the Community of 
Wheatley, and utilize the South Dales Drain for drainage 
purposes.   
 
It shall be noted that Parcel 1-50301 within the Municipality of 
Chatham-Kent, currently owned by the Municipality of Chatham-
Kent (for the Wheatley Arena), partially resides within the 
Community of Wheatley.  The total affected area within the 
limits of the Community of Wheatley is approximately 10.0 Acres 
(4.047 Hectares).  The remainder of this property has been 
assessed as a separate entry.  Both of which are included within 
the Assessment Schedule of Assessment under “4. PRIVATELY OWNED 
– NON-AGRICULTURAL LANDS” 
 
Maintenance Works 
 
For the purposes of future maintenance on the entire length of 
the open channel, all costs shall be levied against the lands 
and roads within the watershed in accordance with the attached 
Schedule of Assessment.  The physical dimensions which control 
the extent of maintenance works permitted on this open channel 
shall be limited to that which had been set out and constructed 
as part of the following Engineer’s Reports: 
 
 

 From its outlet at Station 0+000.0 to the south limit of 
County Road 34 at Station 1+338.0; August 25th, 2006 
Engineer’s Report prepared by E.P. Dries, P.Eng. 
 
 

 From the south limit of County Road 34 Station 1+338.0 to 
the Top End of the Drain at the South limit of County Road 
14; July 8th, 1910 Engineer’s Report prepared J.J. Newman, 
C.E. 

 
 



- 10 - 
 
Report – New Maintenance Schedule of Assessment  
for the South Dales Drain  
Municipality of Leamington - D-16-037 
 
 

  
N.J. Peralta Engineering Ltd. 

VIII GRANTS 
 
It should be understood that no grant is available to privately 
owned lands used for agricultural purposes for Engineer’s 
Reports conducted under Section 76 of the Drainage Act.   
 
However, in accordance with the provisions of Section 85 through 
Section 90 of the “Drainage Act, R.S.O. 1990, Chapter D.17, as 
amended 2010", when maintenance works are conducted to the South 
Dales Drain in the future, a grant up to the amount of 1/3 of the 
assessments eligible for a grant, may be made in respect of the 
maintenance assessments made upon privately owned lands used for 
agricultural purposes.  Based on the current Agricultural Drainage 
Infrastructure Program (A.D.I.P.), “lands used for agricultural 
purposes” may be eligible for a grant in the amount of up to 1/3 
of their total assessment.  The new policies however, define 
“lands used for agricultural purposes” as those lands eligible 
for the “Farm Property Class Tax Rate”, the “Managed Forest Tax 
Incentive Program”, or the “Conservation Land Tax Incentive 
Program”.  The Municipal Clerk has provided this information to 
the Engineer from the current property tax roll and the Engineer 
has further confirmed this information with the Ag Maps 
Geographic Information Portal service through O.M.A.F.R.A.  
Properties that meet the criteria for “lands used for 
agricultural purposes” are shown in the attached Assessment 
Schedule under the subheading “5. PRIVATELY OWNED – AGRICULTURAL 
LANDS (grantable)” and are expected to be eligible for the 1/3 
grant from O.M.A.F.R.A.   
 
During our investigations, we found that some agricultural lands, 
which are actually being used for agricultural purposes, are not 
eligible for grant primarily because they do not have a Farm Tax 
Classification.  These lands are as follows: 
 
 730-01400 - Dennis & Karen Driedger 
 
 730-02700 - 1364692 Ontario Limited 
 
 740-01800 - David & Margaretha Dyck 
 
 770-00600 - Magdalena Farms Limited 
 
 770-01910 - Magdalena Farms Ltd. 
 
 810-00500 - Edward & Kathy Hicks 
 
 810-00600 - Paul & Freda Brown 
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These lands, in the Construction Schedule of Assessment have been 
categorized and listed under the heading “5. PRIVATELY OWNED – 
AGRICULTURAL LANDS (non-grantable)” which means that said 
properties would not be eligible for the O.M.A.F.R.A. grant.  If 
these lands, which are obviously being used for agricultural 
purposes had a Farm Tax Classification, they would have been 
eligible for grant.  From our research into how the Farm Tax 
Classifications are determined, and from further discussions with 
O.M.A.F.R.A. regarding same, we determined that in order for a 
property to gain a Farm Tax Classification, the Owner would need 
to meet the following criteria.   
 
 

1) make a minimum gross income of $7,000.00. 
 

2) must be a member, or be registered with, a farm organization 
or group. 

 
 
For the agricultural lands currently listed under the heading “5. 
PRIVATELY OWNED – AGRICULTURAL LANDS (non-grantable)” above is 
likely the reason why they are not eligible for the O.M.A.F.R.A. 
grant.  We therefore encourage these landowners, which make a 
minimum gross income of $7,000.00, to become a member, or be 
registered with a farm organization or group so that they may 
also become eligible for said grant. 
 
 
All of which is respectfully submitted, 
 
 
N. J. PERALTA ENGINEERING LTD. 
 
 
 
 
  
Antonio B. Peralta, P.Eng. 
 
ABP/amm 
 
N. J. PERALTA ENGINEERING LTD. 
Consulting Engineers 
45 Division Street N. 
KINGSVILLE, Ontario 
N9Y 1E1 
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THESE DRAWINGS HAVE BEEN REDUCED IN SIZE AND 
THE SCALE THEREFORE VARIES. 
FULL SCALE DRAWINGS CAN BE VIEWED AT THE 
MUNICIPAL OFFICES IF REQUIRED. 


