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TOWN OF AJAX 
 

65 Harwood Avenue South 
Ajax  ON  L1S 2H9 

www.townofajax.com 

AGENDA 

 

COMMITTEE OF ADJUSTMENT 
Town Hall 

65 Harwood Avenue South, Ajax 
Council Chambers 

Wednesday, October 26, 2016 
Meeting: 7:00 p.m.  

Open Meeting 

 
1. Call to Order 

 
2. Disclosure of Interest 

 
3. Adoption of September 28th, 2016 Committee of Adjustment meeting minutes  

 

4. Outline of the General Mandate of the Committee of Adjustment. 
 

5. Applications: 
 

a) A42/16 – 62 Batt Crescent – Geronimo Lundie (Item Deleted) 
 

This application has been removed from the agenda as a result of failure to post the required 
notification in accordance with Section 45(5) of the Planning Act, and Ontario Regulation 
200/96.  

 
b) A43/16 – 100 Kingston Road – 151516 Canada Inc. (RioCan) 

 
To permit a boarding kennel as a permitted use.  
 

c) A44/16 – 24 Hibbard Drive – Chris and Grace Sinda 
 

To permit a maximum lot coverage of 45.4% and a minimum setback of 6.3 metres from the 
rear lot line.  
 

   
6. Other Business/New Business 

 
7. Adjournment 
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MINUTES OF A HEARING OF THE COMMITTEE OF ADJUSTMENT FOR THE  
TOWN OF AJAX HELD IN THE COUNCIL CHAMBERS, TOWN HALL,  

65 HARWOOD AVENUE SOUTH, AJAX 
Wednesday September 28, 2016 @ 7:00 P.M. 

________________________________________________________________________ 
 
Present: Matthew Milligan, Chair  
 Carolyn Molinari, Vice-Chair 
 Wasif Ahmed, Member 
 Lori Roberts, Member 
 Greg Whitfield, Member 
 Sean McCullough, Technical Advisor/Secretary-Treasurer 
  
 

 
1. Call to Order – September 28, 2016, Town of Ajax, Committee of Adjustment 

Meeting 
 
 Meeting called to order at 7:00 p.m. on September 28, 2016.  
 
 Introduction of new Committee member – Greg Whitfield 
  

 
2. Disclosure of Interest 

 
Chair asked if any of the members of the Committee had a conflict of interest with any 
of the variance applications on the committee agenda. 

 
There was none.   

 

 
3. Adoption of August 28, 2016 and Town of Ajax Committee of Adjustment 

Meeting Minutes 
  

Chair Milligan asked for a motion to adopt the minutes from the August 28, 2016 
Committee of Adjustment meeting.  

 
Proposed by: Member Roberts 
Seconded by: Member Ahmed 

 
Vote:  All in Favour 
 

    Carried 
 

 
4. Outline of the General Mandate of the Committee of Adjustment 

 
Chair Milligan provided an overview of the Committee of Adjustment mandate for all 
that were present at the meeting.  
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5. Applications 
  
Minor Variance Application A39/16 
Jason Malcolm 
167 Tulloch Drive 

   
To permit a maximum driveway width of 5.4 metres.  
 
Secretary-Treasurer/Technical Advisor McCullough confirmed written notice of the 
hearing was sent according to the Rules of Procedures laid out by the Planning Act 
and no responses were received.  
 
The recommendation of the staff report was that the Committee of Adjustment 
approve Minor Variance Application A39/16 submitted by Alfred Agyepong on 
behalf of Jason Malcolm, to permit a maximum driveway width of 5.4 metres, 
subject to the following conditions: 

 
1. That the Owner/Applicant obtain a building permit for the proposed 

accessory apartment, or this decision shall become null and void; and  
  

2. That the proposed driveway widening only be permitted on the subject 
property and shall not include any portion of the municipal boulevard, or 
this decision shall become null and void.  

 
Mr. Alfred Agyegpong was in attendance to represent the application and gave a brief 
overview.  
 
There was no one else in attendance who wished to speak either for or against the 
application. 
 
There was no further discussion.  
 
Member Roberts made a motion to approve the application subject to the conditions 
outlined in the planning report, as the application was considered reasonable and met 
the four tests outlined in the Planning Act.    
 
Motion seconded by Member Ahmed.    
 
All in favour 
 
Carried 

 
Decision:  That the Committee of Adjustment approve Minor Variance 
Application A39/16 submitted by Alfred Agyepong on behalf of Jason Malcolm, 
to permit a maximum driveway width of 5.4 metres, subject to the following 
conditions: 

 
1. That the Owner/Applicant obtain a building permit for the proposed 

accessory apartment, or this decision shall become null and void; and  
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2. That the proposed driveway widening only be permitted on the subject 

property and shall not include any portion of the municipal boulevard, or 
this decision shall become null and void.  

 
 
Minor Variance Application A40/16 

Abdul Sabur & Samira Khair Muhammad 
11 Welsh Street 
Lot 22, Plan 40M-1808  
 
To permit uncovered steps to encroach 0.18 metres into the required interior 
side yard.  
 
Secretary-Treasurer/Technical Advisor McCullough confirmed written notice of the 
hearing was sent according to the Rules of Procedures laid out by the Planning Act 
and 6 responses were received from the following individuals: 
 

 Janice and Brian Clarke, 14 Welsh Street; 

 Roy and Christine Cousins, 13 Welsh Street;  

 Tony Loureiro, 17 Welsh Street; 

 Hallam Holder, 20 Welsh Street; 

 Kandice and Wade Brackenbury, 5 Welsh Street; 

 James and Cynthia Lozano, 6 Welsh Street. 
 
The recommendation of the staff report was that the Committee of Adjustment 
approve Minor Variance Application A40/16, submitted by Abdul Sabur and 
Samira Khair Muhammad, to permit uncovered steps to encroach 0.18 metres 
into the required west interior side yard, subject to the following conditions: 

 
1. That the Owner/applicant obtain a building permit for the below grade 

entrance, or this decision shall become null and void;  
  

2. That the Owner/applicant obtain a building permit for the proposed 
accessory apartment, if required, or this decision shall become null and 
void; and 
 

3. That the variance only apply to the uncovered steps generally illustrated in 
Figure 2 (Site Plan) of this report, or this decision shall become null and 
void. 

 
Mrs. Samira Khair Muhammad, was in attendance to represent the application. Mrs. 
Khair Muhammad identified that this was her first house in Canada and she did not 
know the rules for obtaining a building permit, and that the apartment would be for her 
brother.  
 
Member Molinari asked staff if an accessory apartment was a permitted use and if 
stairs were permitted in the interior side yard if they did not encroach in to the required 
setback.  
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Technical Adviser/ Secretary-Treasurer McCullough identified that it is a permitted use 
and that stairs would be permitted if they did not encroach into the required setback. 
 
Brian Lowes, 12 Welsh Street, spoke against the application. He identified that the 
home owner did not obtain a permit, and that work was taking place at night and on 
weekends. He identified that the required drain would probably not be connected and 
was probably structurally unsound. The accessory apartment would most likely not 
comply with the Ontario Fire Code and other required provincial documents. He asked 
that the Committee not approve the application as it would set a dangerous precedent.  
 
Technical Adviser/ Secretary-Treasurer McCullough identified that a building permit 
would be required, and the applications fees were increased as a result of the work 
already having been completed. He also identified that an Engineer would be required 
to review and sign off on the permit.  
 
Member Roberts identified that there was a section in the staff report that provided 
comments from other departments including Fire, Building and Engineering. There 
were no comments from Fire Services.  
 
Brenda Diebrick, 382 Delaney Drive, was in attendance and identified that she had 
concerns regarding drainage and that this application would impact the drainage on 
the property. She identified that the zoning should not be changed because it was 
unknown how the stairs would impact drainage on her property. 
  
Technical Adviser/ Secretary-Treasurer McCullough gave an overview provided by 
Engineering Services of the on-site drainage and the historic drainage in this area that 
has historically flowed to the south. Ms. Diebrick was shown a copy of a map of the 
area. 
 
Member Molinari identified that the objections provided were related to the use of the 
property and the applicant not obtaining a building permit. As one accessory apartment 
is a permitted use and since a building permit is required, Member Molinari made a 
motion to approve the application subject to the conditions in the staff report, as the 
application was considered reasonable and met the four tests outlined in the Planning 
Act.    
 
Motion seconded by Member Whitfield. 
 
All in favour 
 
Carried 

 
Decision:  That the Committee of Adjustment approve Minor Variance 
Application A40/16, submitted by Abdul Sabur and Samira Khair Muhammad, to 
permit uncovered steps to encroach 0.18 metres into the required west interior 
side yard, subject to the following conditions: 

 
1. That the Owner/applicant obtain a building permit for the below grade 

entrance, or this decision shall become null and void;  
  

2.  That the Owner/applicant obtain a building permit for the proposed 
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accessory apartment, if required, or this decision shall become null and 
void; and 
 

3. That the variance only apply to the uncovered steps generally illustrated in 
Figure 2 (Site Plan) of this report, or this decision shall become null and 
void. 

 
 

7.0 Other Business/New Business Continued 
 

Member Molinari recommended that staff include additional information in the notice 
to identify that an accessory apartment is a permitted use.  
 
Member Molinari discussed that requirement outlined in the Planning Act to describe 
what effect public input had on the decision. The Committee discussed further.  
 
Member Molinari requested that they continue to receive minutes digitally for review.  

 
8.0  Adjournment 

 
 

   Proposed by:   Member Ahmed 
   Seconded by: Member Roberts 

         
   All in favour 

 
   Carried 
 
   Meeting adjourned at 7:38 p.m. 

 
 
 
        ____________________________                 _______________________________ 

Matthew Milligan    Sean McCullough, MCIP, RPP 
         Chair      Secretary-Treasurer 
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