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Report
To: Mayor and Members of Council
From: Brenda M. Percy, Manager of Legislative Services/Clerk
Date: June 21, 2016
Re: Business Licensing By-law
Recommendation:
It is recommended that:
1. Administration be directed to bring forward a draft by-law respecting the licensing,

regulating, and governing of certain businesses operating in the Municipality of
Leamington for Council consideration. (Report LLS-31-16)

Background:
Current Model - Business Registry

On June 20, 2005, the Municipality of Leamington enacted By-law 609-05 being a By-law
that Establishes and Maintains a Registry of Businesses in the Municipality of Leamington.
In accordance with By-law 609-05, businesses are required to complete and submit a
business registration form before they commence or operate a business within the
municipality. The purpose of the business registry is to ensure that the business complies
with the applicable zoning by-law and all other municipal by-laws and relevant statutes.
The Clerk’s office maintains the registry of businesses and acts as a coordinator to
circulate the business registration form to the Planning Department, Fire Department,
Building Department and also By-law Enforcement. The form is also copied to the Health
Unit, if applicable (e.g. food preparation). Once all applicable checks and inspections have
been completed, businesses are issued a certificate and letter indicating that they have
been registered with the Municipality.

The registry does not satisfy the needs of the Municipality in the following ways:

= By-law 609-05 requires that a business owner complete the business registration
form prior to operating a business within the municipality. However, most
businesses do not advise the Municipality until after they have begun operating and
are open to the public and customers. As a result, many businesses continue to
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operate while not meeting safety standards which is not in the best interest of the
public nor the municipality.

= The registry does not require annual renewals and as such, there is no ability for the
Municipality to ensure that annual inspections are being completed or to update
records when businesses are no longer operating.

= The registry system does not require an application fee and as such, the cost of staff
time associated with processing a business registration, providing inspections and
potential enforcement of non-compliance are borne by the taxpayer versus being a
user fee and at the cost of the business owner.

= There are not any established regulations or requirements associated with operating
certain businesses that would typically be set out in a business licensing by-law
(e.g. requirement to provide health inspections, or TSSA approvals, etc.).

= The registry proves difficult to maintain current information despite the requirement
(as set out in By-law 609-05) that business owners advise the Municipality of any
changes to the business or contact information.

Despite the lack of a comprehensive business licensing by-law, the Municipality has
enacted by-laws regulating: transient traders, peddlers, mobile vendors, refreshment
stands, salvage yards, pawnbrokers and taxicabs. Each by-law has a related application
fee and requires certain inspections and documentation in order to receive a licence. It is
Administration’s opinion that these by-laws need to be reviewed and updated.

Business Licensing By-law

Subsection 150(1) of the Municipal Act, 2001 S.0O. 2001, c.25, as amended (the “Act”),
provides that a local municipality may license, regulate and govern any business, wholly or
partly carried on within the municipality. Subsection 151(1) of the Act, provides that a
municipality may provide for a system of licences with respect to a business and may
prohibit the carrying on or engaging in the business without a licence, refusing, revoking or
suspending a licence, imposing conditions on a licence, regulating property used for a
business that requires a licence and regulating persons carrying on a business that
requires a licence. However, a municipality may not pass a business licensing by-law
providing for a system of licences which makes it illegal for a business listed below to carry
on or engage in the business without a licence:

1. A manufacturing or an industrial business, except to the extent that it sells its
products or raw material by retail.

2. The sale of goods by wholesale.

3. The generation, exploitation, extraction, harvesting, processing, renewal or
transportation of natural resources.

Further, a municipality shall not, except as otherwise provided, refuse to grant a licence for
a business by reason only of the location of the business.
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A business licensing by-law provides specific conditions or regulations depending on the
type of business that the owner must prove to have met in order to receive a business
licence. Controls may include the requirement to provide proof of safety inspections, police
record clearances, proof of insurance, etc.

Comments:

Given the challenges of the current business registry system, Administration is
recommending that the business registry system be eliminated and that a comprehensive
business licensing by-law and business licensing system be implemented for the
Municipality of Leamington. It is anticipated that a business licensing by-law and system
will provide the following advantages:

. Protection of public health, safety and well-being of residents and visitors.

. Method of ensuring that all necessary inspections are being carried out. Requiring
health, fire, and safety inspections that if not properly enforced could cause serious
risks to the public who frequent these locations. For instance, personal care
services such as tattooing parlors, piercing shops, etc. require proper and routine
health inspections due to the equipment (tattooing guns, needles, piercing guns,
etc.) they operate with or use on customers.

" Provides enhanced tools to deal with businesses who have not provided evidence of
required inspections and zoning and building compliance prior to opening and
operating. Currently many businesses register after they are already operating,
making it difficult to obtain compliance.

. Ensures businesses meet the “benchmark” established through a business licensing
by-law.
. Provides valuable information for the Fire Department. Fire Department utilizes

“‘CommandScope” which includes critical building details improving safety for
property owners, occupants, and emergency personnel in the event of an incident
(i.e. key holder information and property information).

. Provides ability for Fire Department to ensure that business key boxes are current
which allows Fire entry during emergencies.

" Process will form part of a planning process for businesses, ensuring that the
Municipality has the supports in place to enhance the business community.

. Ability to set conditions for certain businesses to operate that are in the best interest
of the public (e.g. requirement for pawnbrokers to report suspected stolen goods to
the police, to require identification from seller and to maintain a register or record of
all items received together with particulars of the seller).
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. Provide a level playing field for all businesses in the municipality (e.g. all businesses
have had to complete the same inspections and satisfy the same requirements in
order to operate and be in compliance prior to opening).

. Standardize expectations and controls and potentially reduce questionable business
practices.

. Recoup costs associated with issuing the licence and associated inspections and
enforcement.

" Provides a mechanism for the Municipality to share information with MPAC for

property tax assessment review (home occupations).

" Businesses required to maintain and uphold the standards to those set within the
by-law (e.g. requirement to operate in a clean and sanitary manner).

. Set fines established within the by-law provide an enforcement tool together with
associated penalties for non-compliance.

. Timely and accurate economic performance data addressing job and industry
growth.
. Provides contact information for Economic Development. Customer Relationship

and Management Tool program utilized to engage businesses in economic
development.

. Provides Economic Development with trend analysis for ongoing business
expansion and attraction.

. Triggers business development conversations and links to other small business
supports like the Leamington District Chamber of Commerce and Leamington BIA
for welcoming.

. Benefits business owners as a business licence is a good investment. Having a
licence shows customers that it is a legitimate business that complies with local
laws and regulations.

Administration is seeking Council support of the concept of moving to a business licensing
by-law and system before preparing a draft by-law for public input and Council
consideration.
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Financial Impact:

There is no financial impact at this time, however, Administration expects to use additional
administrative time and resources during the implementation of a business licensing by-
law. It is anticipated that the additional by-law enforcement officer hired this year will
provide the resources necessary for our by-law enforcement department to effectively
enforce this by-law following its implementation.

Respectfully submitted,

Pete r Neufe| d/ g;\?wm\\yswgncd by Peter Neufeld, CAO

cn=Peter Neufeld, CAO, 0, ou,

email=pneufeld@leamington.ca, c=CA
CAO Date: 2016.06.30 13:49:51 -04'00"

Brenda M. Percy, CMO
Manager, Legislative Services/Clerk

:bmp

Attachments: None
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The Corporation of the Municipality of Leamington
By-law 80-17

By-law to provide for licensing and regulating businesses
in the Municipality of Leamington

WHEREAS the Municipal Act, 2001 S.0. 2001, c¢.25 (the “Act”), as amended, provides
that a local municipality may license, regulate and govern any business, wholly or partly
carried on within the municipality, even if the business is being carried on from a location
outside the municipality; and

AND WHEREAS section 391(1) of the Act provides that a municipality may impose fees
and charges on persons;

AND WHEREAS Council considers it in the public interest to enact a by-law to licence,
regulate and govern various classes of businesses;

THEREFORE the Council of The Corporation of the Municipality of Leamington hereby
enacts as follows:

DEFINITIONS
1. For the purposes of this By-law and annexed Schedules and Appendices:

“Accredited Program” shall mean a Food handler and certification program
recognized by the Windsor-Essex County Health Unit;

“Adult Entertainment Attendant” shall mean any Person other than a Licensed
Adult Entertainment Owner or Operator who provides Adult Entertainment
Services at an Adult Entertainment Establishment;

“Adult Entertainment Establishment” shall be a Licensed Premises and shall have
the same meaning as in the Comprehensive Zoning By-law;

“Adult Entertainment Event” shall mean an occurrence conducted by a Person or
Business providing entertainment appealing to or designed to appeal to erotic or
sexual appetites or inclinations within a facility other than an Adult Entertainment
Establishment;

"Adult Entertainment Operator" shall mean a Person who alone or with others
operates, manages, supervises, runs, or controls an Adult Entertainment
Establishment;

"Adult Entertainment Owner" shall mean a Person who owns or has possession of
an Adult Entertainment Establishment;



“Adult Entertainment Services” shall have the same meaning as in the
Comprehensive Zoning By-law;

“Appeal Committee” shall mean the committee established by Council to hear
appeals from decisions of administrative officials made pursuant to a delegated
power or duty;

“‘Applicant” shall mean a Person applying for or renewing a Licence;

“Application” shall mean the form of application, as provided by the Issuer of
Licences;

“‘Attendant Registration Form” shall mean a form completed by the Attendant
containing the legal name, address, date of birth, telephone number, stage name,
and social insurance number of each Attendant;

“Automobile Insurance” shall mean the automobile insurance as described in
Schedule 2;

“Bed and Breakfast Establishment” shall be a Licensed Premises and shall have
the same meaning as in the Comprehensive Zoning By-law;

“Building Code Act” shall mean the Building Code Act, 1992, S.0O. 1992, c. 23, as
amended, and the Regulations made thereunder;

“Business” shall mean any business wholly or partially carried on within the
Municipality even if the business is being carried on outside the Municipality and
includes:

a) trades and occupations;

b) exhibitions, concerts, festivals and other organized public amusements held
for profit or otherwise;

c) the sale or hire of goods or services on an intermittent or one-time basis
and the activities of a transient trader; and

d) the display of samples, patterns or specimens of goods for the purpose of
sale or hire;

but does not include:

a) a manufacturing or an industrial business, except to the extent that it sells
its products or raw material by retail;

b) greenhouse or farming operations;



c) the sale of goods by wholesale; or

d) the generation, exploitation, extraction, harvesting, processing, renewal or
transportation of natural resources.

“Business Licence” shall mean the licence to engage in a Business issued under
this By-law, and the term “licensed” shall have a corresponding meaning;

“Business Premises” shall mean any land including any and all buildings or other
structures thereon or any part thereof for which an Application is or has been
made for a Business Licence and which is used or intended to be used in the
operation of a Business and includes any Vehicle or conveyance that is used or
intended to be used in the operation of the Business;

“By-law” shall mean the by-law to provide for licensing and regulating businesses
in the Municipality;

“Caterer” shall mean a Person who prepares Food at a Catering Establishment for
supply and consumption at another Premises but does not include take out or
delivery as part of an Eating Establishment;

“Catering Establishment” shall be a Licensed Premises and shall have the same
meaning as in the Comprehensive Zoning By-law;

“Certificate of Automobile Insurance” shall mean the certificate of automobile
insurance as described in Schedule 2;

“Certificate of Insurance” shall mean the certificate of insurance as described in
Schedule 2;

“Certificate of Status” shall mean a certificate issued by the Ontario government
for Ontario companies and is also known as Certificate of Good Standing or
Certificate of Compliance;

“Certified Food Handler” shall mean a Food Handler who holds a valid Provincial
Food Handler Certification Card recognized by the Windsor-Essex County Health
Unit;

“Comprehensive Zoning By-law” shall mean the comprehensive zoning by-law
890-09 passed by Council pursuant to section 34 of the Planning Act, R.S.O.
1990, c. P.13, as amended from time to time;

“Council” shall mean the Council of The Corporation of the Municipality of
Leamington;

“Day Sales” shall mean the Business of the Sale of goods or merchandise for a
one (1) to three (3) day, consecutive period from one specific location on Private



Property where the use is permitted in the Comprehensive Zoning By-law, but
does not include a Road Side Stand, as the same is defined in the
Comprehensive Zoning By-law;

“Derelict Motor Vehicle” shall mean a Vehicle that is in a state of disrepair that
renders it currently inoperable, or the operation of which on a Highway would be in
contravention of any provincial law or regulation;

“Door-to-Door Sales” shall mean the attendance by any Person at a Premises for
the purposes of selling, carrying on or engaging in any trade, business or
occupation who attends a Premises for the purpose of selling, hiring, offering to
sell or hire any goods or services, showing for the purpose of sale or hire of
samples, patterns or specimens of any goods, or for the purpose of the taking of
orders for future delivery of any goods or services, with or without a formal written
contract;

“Driving School Instructor” shall mean a Person who teaches a Person to operate
a Vehicle and receives compensation therefore;

"Driving School Operator" shall mean a person who carries on the Business of
teaching Persons to operate Vehicles;

“Dwelling” shall have the same meaning as in the Comprehensive Zoning By-law;

“Eating Establishment” shall be a Licensed Premises and shall have the same
meaning as in the Comprehensive Zoning By-law, but does not include a Catering
Establishment or a Food Vehicle;

“Employee” shall mean any Person working in or for the Licensed Business
whether or not that Person receives remuneration for the work;

“Fee” shall mean the fee as set out in the Municipality’s by-law to provide for a
tariff of fees, passed by Council, as amended from time to time;

“Fire Protection and Prevention Act” shall mean the Fire Protection and
Prevention Act, 1997, S.0. 1997, c. 4, as amended, and the Regulations made
thereunder;

“Fire Chief” shall mean the Fire Chief of the Municipality or his or her designate;
“Fire Safety Plan” shall mean a document approved by the Fire Chief that is
required under, and meets all provisions of, Division B, section 2.8 of the Ontario
Fire Code;

“Food” shall mean food or drink for human consumption and includes
refreshments and confections;



“Food Handler Certification Card” shall mean a certification card issued to a
Person for the successful completion of an Accredited Certified Food Handler
Program recognized by the Ministry of Health and Long Term Care;

“Food Vehicle” shall mean an outdoor wheeled contrivance not permanently
affixed to the ground and capable of being moved, from which Food intended for
immediate consumption is provided for Sale or sold, and includes a motorized,
self-propelled vehicle (e.g. a food truck), a vehicle that is not self-propelled, but
that can be easily towed (e.g. a food trailer) and a vehicle moved by human
exertion (e.g. a food cart). Some other examples include, but are not limited to, a
chip wagon, mobile food preparation vehicle, hot dog cart, or refreshment vehicle;

“General Liability Insurance” shall mean the General Liability Insurance as
described in Schedule 2;

“‘Highway” shall have the same meaning as in the Highway Traffic Act and shall
include sidewalks and other Municipal Property ordinarily used for the passage of
Vehicles and/or pedestrians within the geographic limits of the Municipality;

“Highway Traffic Act” shall mean the Highway Traffic Act, R.S.0. 1990, c. H. 8, as
amended, and the Regulations made thereunder;

“Home Occupation” shall be a Licensed Premises and shall have the same
meaning as in the Comprehensive Zoning By-law;

“Ilce Cream Cart” shall mean a cart driven or propelled by any kind of power, from
which Food specifically related to ice cream, frozen desserts or other frozen
confections are provided for Sale or sold but does not include an Ice Cream
Vehicle;

“Ilce Cream Vehicle” shall mean a Food Vehicle from which Food specifically
related to ice cream, frozen desserts or other frozen confections are provided for
sale or sold, but shall not include an Ice Cream Cart;

“Issuer of Licences” shall mean the Director of Legal and Legislative Services, or
his or her designate;

“Land Maintenance By-law” shall mean by-law 840-08 to prescribe standards for
the maintenance of land passed by Council, as may be amended or replaced from
time to time;

“Licensed Premises” shall be the Business Premises in respect to which a
Business Licence has been issued,;

“Licensee” shall mean any Person to whom a current Business Licence is issued;



“Master Business Licence” shall mean a master business licence that is issued by
the Ministry of Government and Consumer Services, pursuant to the Business
Names Act, R.S.0. 1990, c.B.17, and its regulations thereunder;

“Municipal Property” shall mean any property owned, leased or otherwise
occupied by the Municipality, but does not include a Highway;

“Municipality” shall mean The Corporation of the Municipality of Leamington or
geographic area of the Municipality of Leamington as the context suggests;

“Obstruct” shall mean to hinder, mislead, knowingly provide false information or
make false claim or statement, or to prevent the execution of a duty;

“Offence” shall mean a conviction or the finding of guilt under any federal or
provincial statute, including any regulation and the By-law or any other by-law of
the Municipality;

“Officer” shall mean a police officer, a provincial offences officer, a municipal law
enforcement officer or any other person as may be appointed by Council to
enforce this By-law;

“OFPR?” shall mean Ontario Food Premises Regulation 562/90, as amended from
time to time;

“Owner” shall mean the Licensee, the registered owner, lessee or occupant of the
Licensed Premises, an Employee or anyone present on the Licensed Premises
with apparent control thereof;

“Pawnbroker” shall mean a Person who carries on the business of taking by way
of pawn or pledge any article for the repayment of money lent thereon;

“Pawnbroker Act” shall mean the Pawnbroker Act, R.S.O. 1990, c¢.P.6 and the
regulations enacted thereunder as amended from time to time;

“Pawn Shop” shall mean a Licensed Premises where the Business of a
Pawnbroker is carried on;

“Person” shall mean an individual, a partnership, or a corporation and the heirs,
executors, administrators or other legal representatives of the Person, as the case
may be;

“Personal Care Service Establishment” shall mean a Licensed Premises which is
a hair salon, barbershop, or Business Premises providing skin or body treatments,
which include but are not limited to facials, manicures, pedicures, electrolysis,
laser treatments, tanning, tattoos, body piercing or any other similar treatment or
services;
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“Premises” shall mean any land including any and all buildings or other structures
thereon;

"Private Property" shall mean all property in the Municipality but does not include
any Highway or Municipal Property;

“Property Standards By-law” shall mean by-law 622-05 prescribing standards for
the maintenance and occupancy of all property passed by Council pursuant to
section 15.1 of the Building Code Act, as may be amended or replaced from time
to time;

“Public Vehicles Act’ shall mean Public Vehicles Act, R.S.0. 1990, c. P.54, as
amended, and the Regulations made thereunder;

“Safety Standards Certificate” shall mean a Safety Standards Certificate issued
under the Highway Traffic Act;

“Sale” shall mean the exchange of a sum of money or other consideration for
goods, services, or Food and sell has the corresponding meaning;

“Salesperson” shall mean any Person operating the following:

e Door-to-Door Sales
e Day Sales;

“Salvage Yard” shall mean a Licensed Premises and shall have the same
meaning as in the Comprehensive Zoning By-law;

“Sign By-law” shall mean by-law 110-11 to regulate the size, use, location,
construction and maintenance of signs within the Municipality passed by Council,
and as may be amended or replaced from time to time;

“Special Event” shall mean an event as defined in the Municipality’s Special Event
Guide and issued a Special Event Permit by the Municipality;

“Taxicab By-law” shall mean by-law 63-16 to provide for licensing, regulating and
governing of taxicab owners and taxicab drivers in the Municipality passed by
Council, as may be amended or replaced from time to time;

“Traffic By-law” shall mean the by-law 4285-95 regulating traffic and parking in the
Municipality passed by Council, as may be amended or replaced from time to
time;

“Transportation Agreement” means a written contract executed by the holder of a
Transportation Company Business Licence setting out the terms of operation to
provide specialized services including, but not limited to, the transportation of
school children or workers;
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“Transportation Vehicle” means a Vehicle that transports individuals for
compensation or reward and is not licensed as taxicab pursuant to By-law 63-16;

“Uptown” shall mean that area as shown in Schedule 3;

“Vehicle” shall mean a motor vehicle, trailer, traction engine, farm tractor, road-
building machine, bicycle, cart and any vehicle drawn, propelled or driven by any
kind of power, including muscular power, but does not include a motorized snow
vehicle or a streetcar;

“Vulnerable Sector Check” shall mean the original search results of a Police
Vulnerable Sector Check, enhanced screening for those employed in positions
working with vulnerable persons, from each police service’s jurisdiction in Canada
in which the Applicant has been resident during the prior three hundred and sixty-
five (365) days, dated no more than thirty (30) days prior to the submission of the
Application.

INTERPRETATION

2.

The following Schedules and Appendices are attached hereto and form part of this
By-law:

Schedule 1 - Business Licences
Appendix A - Adult Entertainment Owner
Appendix A - Adult Entertainment Operator
Appendix B - Bed and Breakfast Establishment
Appendix C - Caterer
Appendix D - Driving School Operator
Appendix E - Driving School Instructor
Appendix F - Eating Establishment
Appendix G - Food Vehicle
Appendix H - Ice Cream Cart
Appendix | - Ice Cream Vehicle
Appendix J - Pawnbroker
Appendix K - Personal Care Service Establishment
Appendix L - Salesperson - Door-Door-Sales
Appendix M - Salesperson - Day Sales
Appendix N -Salvage Yard
Appendix O - Transportation Company
Schedule 2 - Insurance
Schedule 3 - Uptown
Schedule 4 - Business Licences - Expiry Dates

If any section, subsection, schedule, appendix or part, or parts of the By-law are
declared by the Superior Court of Justice to be invalid, illegal or ultra vires, such
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section, subsection, schedule, appendix or part, or parts shall be deemed to be
severable and all parts hereof are declared to be separate and independent and
enacted as such.

4. Unless otherwise defined, the words and phrases used in this By-law have their
normal and ordinary meaning.

5. This By-law is gender-neutral and, accordingly, any reference to one gender
includes the other.

6. References to items in the plural include the singular, as applicable, unless used
with a number modifying the term.

7. Headings are inserted for convenience of reference purposes only, form no part of
this By-law and shall not affect in any way the meaning or interpretation of the
provisions of this By-law.

EXEMPTIONS
8. This By-law shall not apply to:

a) taxicab owners or taxicab drivers who have been issued a licence under
the Taxicab By-law;

b) a boarding house or lodging house or rooming house, a nursing home, a
retirement home, or a group home as defined in the Comprehensive Zoning
By-law; and

C) during the duration of the Special Event, the holder of a Special Event
Permit issued in accordance with the Special Event Guide.

GENERAL PROVISIONS
9. No Person shall:

a) operate a Business, permit another Person to operate a Business or hold
themselves out as being licensed as a Business;

i.  without a Business Licence;

ii. atalocation other than the Licensed Premises;

iii.  under any other name other than the one identified in the Business
Licence;

iv.  exceptin accordance with the provisions set out in the By-law; or
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v.  without complying with any and all conditions or restrictions placed
on the Business Licence.

b) transfer or assign a Business Licence to any other Person or to any other
location other than the Licensed Premises;

C) obtain a Business Licence by providing mistaken, false or incorrect
information;

d) alter, erase or modify a Business Licence; or

e) permit the alteration, erasure or modification of a Business Licence.

10. A Person may be required to obtain more than one (1) Business Licence if a
Person carries on more than one Business.

11. A Business Licence to operate on two (2) or more Businesses at one Premises by
one Person may be issued on one (1) Business Licence form, but each Business

shall be deemed to hold a separate Business Licence.

12.  The requirement of a Licence under this By-law is in addition to and not in
substitution for any other requirement to obtain a licence or licences under any
other federal or provincial regulation and does not relieve any party from its
obligations to comply with any other law.

13. The issuance of a Business Licence does not entitle the Licensee to a renewal
thereof.

LICENSING POWERS

14. The power to licence, regulate and govern a business includes the power:
a) to prohibit the operating or engaging in the business without a licence;
b) to refuse to grant a licence or to revoke or suspend a licence;

C) to fix the expiry date of a licence;

d) to define classes of businesses and to separately licence, regulate and
govern each class;

e) to impose conditions as a requirement of obtaining, continuing to hold or
renewing a licence including conditions:
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i. requiring the payment of licence fees;

ii. restricting the hours of operation of the business;

f) to impose special conditions on a business in a class that have not been
imposed on all of the businesses in that class in order to obtain, continue to
hold or renew a licence;

Q) to impose conditions, including special conditions, as a requirement of
continuing to hold a licence at any time during the term of the licence;

h) to licence, regulate or govern real and personal property used for the
business and the persons operating it on or engaged in it; and

)] to regulate or govern the equipment, vehicles and other personal property
used or kept for hire in connection with the operating or engaging in the
business.

ISSUER OF LICENCES

15.

16.

The Issuer of Licences shall be responsible:

a) to perform or cause to be performed all of the administrative functions
required by this By-law;

b) to make or cause to be made all investigations required to give effect to this
By-law; and

C) to receive, process and make a decision in respect of all Applications.

Notwithstanding any other provisions of this By-law, the Issuer of Licences may, in
his or her sole discretion, issue or renew a Business Licence on a temporary
basis, or may issue or renew a Business Licence subject to terms and conditions
including special conditions as he or she deems necessary to give effect to this
By-law and, such terms and conditions may include, but are not limited to,
conditions to ensure public safety, or as are reasonably necessary in the public
interest.

LICENCE FEES

17.

18.

19.

The Fee payable with an Application for a Business Licence or renewal thereof
shall not be refunded in whole or part for any reason.

The Fee payable with an Application for a Business Licence shall not be pro-rated.

A Fee shall apply to any renewal of a Business Licence where the Licensee has
not renewed the Business Licence before the expiry date.
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20. A Fee shall apply in the event that an Application is hot made at least fourteen
(14) days prior to the date of commencement of the Business.

21.  The Fee shall be in addition to any other fees imposed by any statute or regulation
or by any other by-law of the Municipality.

APPLICATION FOR A BUSINESS LICENCE

22.  Every Applicant for a Business Licence or for a renewal thereof, shall complete
and submit the Application to the Issuer of Licences which Application shall be

signed by:

a) if the Applicant is an individual, the individual;

b) if the Applicant is a partnership, at least one partner; and

C) if the Applicant is a corporation, the officer or director having the signing

authority to bind the corporation.

23.  Every Application for a Business Licence or renewal thereof, shall be
accompanied by:

a)

b)

if the Applicant is an individual or a partnership, two (2) pieces of valid
identification as acceptable to the Issuer of Licences with at least one (1)
piece containing photo identification from the individual or all partners in the
partnership;

if the Applicant is a corporation, a copy of the incorporating document, a list
of the names and addresses of all current signing officers of the
corporation, and a copy of a Certificate of Status;

an indemnity, in a form satisfactory to the Issuer of Licences;

the applicable Fee;

proof that the Business Premises is in compliance with the Municipality’s
Comprehensive Zoning By-law; the Building Code Act, the FPPA, and the
Property Standards By-law, if applicable; and, in the event that a Business
is a Home Occupation:

proof that the Applicant resides in the Dwelling associated with the
Home Occupation;

a sketch of the entire Dwelling floor plan (all levels) with the
dimensions, which indicates the units of measurement for all levels
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24.

25.

26.

27.

28.

29.

30.

of the home, including the proposed area for the Business and its
measurements;

iii. a sketch showing current parking and proposed off-street parking
associated with the Home Occupation, if applicable; and

iv. proof that the Business is clearly secondary and subordinate to the
main use of the Dwelling as a private residence.

f) a copy of a Master Business Licence from the Province of Ontario, if
applicable;
Q) if the Vehicle used in the Business weighs over eleven thousand (11,000)

kilograms, a copy of a valid Commercial Vehicle Operator’s Registration
issued by the Ministry of Transportation;

h) for those Businesses that are set out in Schedule 1, those documents as
set out in the corresponding Appendix; and

)] any other document that may be specifically requested by the Issuer of
Licences.

A Business Licence is only valid for the Licensed Premises and the named
Licensee.

Where a Person operates a Business at more than one Licensed Premises or
from more than one Vehicle, the Person shall have a Business Licence for each
Licensed Premises or each Vehicle as the case may be.

If a sketch of the layout is provided as part of the Application, a Business shall not
expand beyond the area identified in the sketch at the time the original Business
Licence was issued.

A Business Licence is valid only for the duration that the Business operates at the
Licensed Premises.

Licences issued pursuant to this By-law are conditional on compliance by the
Licensee with all municipal by-laws and other applicable laws.

A Business Licence remains the property of the Municipality, whether in the lawful
possession of a Licensee or not. No Licensee shall enjoy a vested right in the

continuance of a Licence. Upon the expiry, cancellation, or suspension of a
Licence the Licence shall immediately be returned to the Issuer of Licences.

Every Licensee shall:
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a) post the Business Licence in a conspicuous place at the Licensed
Premises;

b) carry the Business Licence on his or her Person when engaged in a
Business where the Licensee travels from place to place to perform his or
her Business;

C) produce the Business Licence for inspection upon request by any Person;

d) permit an Officer or the Issuer of Licences to enter the Licensed Premises
to conduct an inspection as may be deemed necessary in order to
ascertain compliance with this By-law;

e) permit the Officer or the Issuer of Licences to inspect any Vehicle operated,
provided or used in the Business;

f) notify the Issuer of Licences within seven (7) days of any change of
information from the information provided within the last Application
submitted;

Q) notify the Issuer of Licences within seven (7) days of any sale, transfer or
termination of the Business.

h) comply with the provisions of the By-law and all applicable laws, including
but not limited to the Municipality’s Comprehensive Zoning By-law; and

) comply with the conditions and restrictions placed on the Business Licence.

EMPLOYEE ACTS

31.  Every Licensee shall be responsible for the act or acts of any of his or her
Employees or agents in the operating of any of the Businesses authorized by his
or her Business Licence in the same manner and to the same extent as though
such act or acts were done by the Licensee.

GROUNDS FOR REFUSAL TO ISSUE OR RENEW A BUSINESS LICENCE

32. The Issuer of Licences may refuse to issue or renew a Business Licence to an
Applicant if:

a)

b)

The Applicant does not meet all of the requirements of this By-law.
The Application or other document provided to the Issuer of Licences by or

on behalf of the Applicant contains a false statement or provides false
information.
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C) The past or present conduct of the Applicant, or of any partner where the
Applicant is a partnership, or any director, officer or shareholder of the
corporation where the Applicant is a corporation, or any person who the
Issuer of Licenses reasonably believes exercises control over the Applicant
or the Business Premises is such that the Issuer of Licences reasonably
believes that the issuance or renewal of a Business Licence would be
adverse to the public interest.

d) The Issuer of Licences believes that operating the Business may be
adverse to the public interest.

e) The Issuer of Licences has reasonable grounds to believe that the
Applicant will not comply with any federal or provincial statute or regulation
or this By-law.

f) The Applicant is indebted to the Municipality by way of fines, penalties,
judgements, outstanding property taxes, or any other amounts owing.

g) The Applicant is in default in payment of any fine arising from a conviction
for an offence under a municipal by-law, federal or provincial law, or a
judgment of a court of competent jurisdiction.

h) The Business Premises or intended Business Premises do not comply with
the Comprehensive Zoning By-law, the Building Code Act, the Fire
Protection and Prevention Act and/or the Property Standards By-law or the
Business Premises or the intended Business Premises are otherwise
dangerous or unsafe.

i) The Business Premises is subject to an order, or orders, made pursuant to
or by:

i. the Property Standards By-law;
ii. the Land Maintenance By-law;

iii. the Building Code Act, or any regulations made thereunder;

iv. the Fire Protection and Prevention Act; and/or
V. the Medical Officer of Health.
j) The Applicant is not entitled to a Business Licence for any other reason set

out in this By-law.

33. The Issuer of Licences may deny the issuance or renewal of a Business Licence
where the Applicant has been convicted of an Offence.

19



APPEAL OF DECISION NOT TO ISSUE OR RENEW A BUSINESS LICENCE OR
CONDITIONS IMPOSED UPON A BUSINESS LICENCE

34.  Where the Issuer of Licences refuses to issue or renew a Business Licence or
imposes a condition on a Business Licence, upon payment of the applicable Fee,
an Applicant may appeal the decision of the Issuer of Licences to the Appeal
Committee.

35. The Issuer of Licences shall provide notice, in writing, to the Applicant of a
decision to refuse to issue or renew a Licence. The notice shall:

a) set out the grounds upon which the issuance of the said Licence is refused;
and

b) state that the Applicant may appeal the decision to refuse to issue or renew
a Business Licence by requesting a hearing before the Appeal Committee
within fourteen (14) days of receipt of the decision; and set out the process
that the Applicant or Licensee must follow in order to request such hearing
as set out in the Rules of Procedure of the Appeal Committee.

GROUNDS FOR SUSPENDING OR REVOKING A BUSINESS LICENCE

36. The Issuer of Licences may revoke or suspend a Business Licence at any time
where:

a) the Business Licence was issued in error or was based on incorrect or
incomplete information provided by the Applicant or based on a false
statement or false information;

b) the conduct of any Licensee, or of any partner, in the case of any Licensee
which is a partnership, or any director, officer or shareholder of the
corporation, if the Licensee is a corporation, provides the Issuer of Licences
reasonable grounds to believe that the Licensee will not comply with any
federal or provincial statute or regulation or the By-law;

C) the Licensee has breached a condition of the Licence;

d) the Licensee would not be entitled to a Business Licence for any other
reason set out in the By-law;

e) the Licensee is carrying on an activity that is in contravention of this By-law,
or any other by-law, federal or provincial statute or regulation;
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f) the Applicant is in default in payment of any fine arising from a conviction
for an offence under a municipal by-law;

g) the Issuer of Licences is of the opinion that the Business carried on by the
Licensee poses a threat to the health and safety of the public; and/or

h) the Issuer of Licences is of the opinion that the revocation or suspension is
otherwise in the public’s interest.

HEARING REGARDING SUSPENSION OR REVOCATION OF A BUSINESS LICENCE
37. Where the Issuer of Licences believes that grounds exist to suspend or revoke a
Business Licence, the Issuer of Licences shall provide notice, in writing, to the
Licensee that a hearing of the matter will be held before the Appeal Committee.
The notice shall:
a) in the case of a suspension of a Business Licence:

i. set out the grounds for suspending the Business Licence;

il set out the steps that the Licensee must take in order for the Issuer
of Licences to cancel the suspension of the Business Licence;

iii. set out the time within which those steps described in subsection 37
a) iii must be taken;

iv. state that failure to complete the steps required to be taken within
the time set out shall result in a revocation of the Business Licence;

V. set out the process that the Licensee must follow in order to be
heard as a party before the Appeal Committee as set out in the
Rules of Procedure of the Appeal Committee; and

Vi. provide the date, the time and the place of the hearing.
b) in the case of a revocation of a Business Licence:
i. set out the grounds for revoking the Business Licence;
ii. set out the process that the Licensee must follow in order to be

heard as a party before the Appeal Committee as set out in the
Rules of Procedure of the Appeal Committee; and

iii. provide the date, the time and the place of the hearing.

SUSPENSION OF BUSINESS LICENCE WITHOUT A HEARING
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38.

Notwithstanding subsection 37, if the Issuer of Licences is satisfied that the
continuation of the Business Licence poses an immediate danger to the health or
safety of any person or to any property, the Issuer of Licences may, for the time
and on such conditions as he or she considers appropriate, without a hearing,
suspend a Business Licence subject to the following:

a) before suspending the Business Licence, the Issuer of Licences shall
provide the Licensee with the reasons for the suspension, either orally or in
writing, and an opportunity to respond to them; and

b) the suspension shall not exceed fourteen (14) days.

RETURN OF BUSINESS LICENCE

39.

40.

Every Business Licence is, at all times, the property of the Municipality; is non-
transferable unless stated otherwise in this By-law; and shall be valid only in
respect of the Person and the specific Business Premises identified therein, as the
case may be.

When a Business Licence has expired, been suspended or revoked, the Licensee
shall return the Business Licence to the Issuer of Licences forthwith upon the
expiry, suspension or the revocation, as the case may be, failing which, a
Licensee shall, upon demand, produce the same to an Officer or the Issuer of
Licences.

EXPIRY, RENEWAL AND SURRENDER OF A BUSINESS LICENCE

41.

42.

43.

44.

Unless renewed or revoked, a Business Licence issued or renewed under this By-
law shall expire annually in accordance with Schedule 4, except where provided
otherwise in this By-law.

Each Licensee shall be required to renew the said Business Licence prior to the
expiry of the Business Licence, failing which, the Licensee shall cease the
operation of the Business.

Where a Person fails to renew the Business Licence within ninety (90) days after
the expiry of such Business Licence, the Person shall no longer be entitled to
renew said Business Licence, but shall apply for a new Business Licence.

A Licensee may surrender a Business Licence by delivering notice, in writing,
together with the Licence to the Issuer of Licences.

LOST OR DESTROYED LICENCE
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45.

Lost, destroyed or defaced Business Licence may be cancelled and replaced by
the Issuer of Licences upon the completing and submitting of an Application by the
Licensee accounting for the original Business Licence to the satisfaction of the
Issuer of Licences and upon payment of the applicable Fee.

INSPECTIONS

46.

47.

48.

The Municipality may enter upon any Premises or into any Vehicle at any
reasonable time for the purpose of carrying out an inspection to determine
whether or not the following are being complied with:

a) the By-law;
b) an order of the Municipality made under the By-law;
C) a condition of Business Licence issued under this By-law; or

d) an order made under section 431 of the Municipal Act.

For the purposes of conducting an inspection pursuant to section 46 of this By-
law, the Municipality may:

a) require the production for inspection of documents or things, or copies of
any document or thing, relevant to the inspection;

b) require the production for inspection of any Vehicle(s) relevant to the
inspection;

C) inspect and remove documents or things relevant to the inspection for the
purpose of making copies or extracts;

d) require information from any Person concerning a matter related to the
inspection; and,

e) alone or in conjunction with a Person possessing special or expert
knowledge, make examinations or take tests, samples or photographs
necessary for the purpose of the inspection.

No Person exercising a power of entry on behalf of the Municipality shall enter or
remain in any room or place actually being used as a Dwelling unless:

a) the consent of the occupier is obtained, the occupier first having been
informed that the right of entry may be refused and, if refused, may only be
made under the authority of an order issued under section 438 of the
Municipal Act, a warrant issued under section 439 of the Municipal Act or a
warrant issued under section 386.3 of the Municipal Act;
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49.

50.

51.

b) an order issued under section 438 of the Municipal Act is obtained;
C) a warrant issued under section 439 of the Municipal Act is obtained;
d) a warrant issued under section 386.3 of the Municipal Act is obtained; or

e) the delay necessary to obtain an order under section 438 of the Municipal
Act, to obtain a warrant under section 439 of the Municipal Act or to obtain
the consent of the occupier would result in immediate danger to the health
or safety of any Person.

No Person shall hinder or obstruct, or attempt to hinder or obstruct, any Person
who is exercising a power or performing a duty under this By-law.

A refusal to consent to enter or remain in a room or place actually used as a
Dwelling does not constitute hindering or obstruction within the meaning of this
section unless the Municipality is acting under an authority set out in section 48
above.

In the case of a Home Occupation, a refusal to consent to enter or remain in a
room or place of that portion of the Dwelling not suspected to be used as a
Business Premises, except where necessary for the purpose of gaining access to
the suspected Business Premises, does not constitute hindering or obstruction.

NOTICES

52.

53.

Any notice required by this By-law may be served personally or by regular mail
sent:

if to the Licensee: To the address included on the Licensee’s Application,
or any change to that address which has been
provided by the Licensee

if to the Issuer of Licences: 111 Erie Street North
Leamington, Ontario
N8H 279

If a notice is served by regular mail, the service shall be deemed to have been
made on the fifth (51) day after the day of mailing.

ENFORCEMENT PROVISIONS

54.

No Person shall Obstruct or attempt to Obstruct any Officer or the Issuer of
Licences or any other person having authority for the enforcement or
administration of this By-law.
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55.

56.

o7.

58.

59.

60.

Any Officer or the Issuer of Licences may, during apparent business hours, enter
upon or into a Business Premises for the purpose of inspecting the Business
Premises and any and all records of a Licensee that are relevant to the purposes
of the administration and / or the enforcement of this By-law.

Every Person who contravenes any section of the By-law is guilty of an offence
and, upon conviction, is liable to a fine as provided for by the Provincial Offences
Act, R.S.0. 1990, c.P. 33.

Notwithstanding section 56 of this By-law, every Person who contravenes any
provision of this By-law and every director or officer of a corporation who concurs
in such contravention by the corporation is guilty of an offence and on conviction is
liable to a fine not exceeding $25,000.00.

Notwithstanding section 56 of this By-law, a corporation that contravenes any
provision of this By-law is guilty of an offence and, upon conviction, is liable for a
fine not exceeding $50,000.00.

The court in which a conviction has been entered, and any court of competent
jurisdiction thereafter, may make an order prohibiting the continuation or repetition
of the offence by the person convicted, and such order shall be in addition to any
other remedy and to any penalty imposed on the person convicted.

If the fine remains unpaid the fine shall be deemed to be unpaid taxes for the
purposes of section 351 of the Act.

REPEAL / TRANSITION

61.

62.

63.

64.

By-laws 274-13, 638-05, 291-01, 639-05, 652-05 are hereby repealed on the date
this By-law comes into force and effect.

Notwithstanding Section 61, the provision of these by-laws, as amended, shall be
deemed to continue in force and effect with respect to any and all order, appeals
or prosecutions issued, filed or commenced under these by-laws, and any
assessment, rate, charge, tax, fee, liability or penalty outstanding under these by-
laws may be collected as if the by-law had not been repealed.

A licence issued under any by-law listed in Section 61 above, shall be deemed to
be a Licence under this By-law and shall be subject to all provisions of this By-law,
but shall expire on the earlier of the following dates:

a) The date stated on the licence; or

b) December 31, 2017.

If an act has been validly commenced pursuant to the predecessor to this By-law
and whether or not the authority for such act exists pursuant to this By-law, such
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act may be continued to its conclusion and, if necessary, the portions of the
predecessor to this By-law necessary to permit such act to be concluded shall be
deemed to remain in effect for the purposes of bringing such act to a conclusion.

This By-law shall come into full force and effect upon the final passing thereof.

Read a first, second and third time and finally enacted this 23rd day of October, 2017.

John Paterson, Mayor

Brenda M. Percy, Clerk
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SCHEDULE 1
BUSINESS LICENCES

Business Description Appendix

Adult Entertainment Owner A
Adult Entertainment Operator A
Bed & Breakfast Establishment B
Caterer C
Driving School Operator D
Driving School Instructor E
Eating Establishment F
Food Vehicle G
Ice Cream Cart H
Ice Cream Vehicle I
Pawnbroker J
Personal Care Service Establishment K
Salesperson - Door to Door Sales maximum 3 consecutive L
days

Salesperson - Day Sales - maximum 3 consecutive days M
Salvage Yard N
Transportation Company 0]
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APPENDIX A
ADULT ENTERTAINMENT

Adult Entertainment Owner - Application - Accompanying Documents

1. In addition to the requirements as set out in Sections 22 and 23 of this By-law,
every Application for Business Licence for an Adult Entertainment Owner, or for a
renewal thereof, shall be accompanied by:

a) proof of an inspection of the Adult Entertainment Establishment conducted
by the Fire Chief dated within one year of the Application for Licence or
renewal thereof;

b) proof of an inspection of the Adult Entertainment Establishment conducted
by the Windsor-Essex County Health Unit dated within one (1) year of the
Application for Business Licence or renewal thereof;

C) a sketch in the form acceptable to the Issuer of Licences, which clearly
shows the building or part of the building to be used as an Adult
Entertainment Establishment, including identification of the stage;

d) Certificate of Insurance; and

e) a list of all services provided for a fee at the Adult Entertainment
Establishment. This list shall include all of the respective fees charged for
services, if any, including admission fees and any other payment charged
in respect of entry to the Adult Entertainment Establishment. If any charge
is based on a computation of time, the hourly rate shall be shown on the
list.

2. Where an Owner intends to be, or is also the Operator of an Adult Entertainment
Establishment, he or she shall require both an Adult Entertainment Owner and
Adult Entertainment Operator Licence.

Adult Entertainment Operator - Application - Accompanying Documents

3. In addition to the requirements as set out in Sections 22 and 23 of this By-law,
every Application for an Adult Entertainment Operator Business Licence, or for a
renewal thereof, shall accompanied by:

a) proof satisfactory to the Issuer of Licences that the individual is at least
eighteen (18) years of age; and

b) a Vulnerable Sector Search.
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Attendant Registration Form

4.

Every Adult Entertainment Operator shall require every Adult Entertainment
Attendant to complete an Attendant Registration Form prior to such Attendant
providing Adult Entertainment Services in the Adult Entertainment Establishment.

An Attendant Registration Form is valid for one (1) year from the date it is
completed.

No Licensee, Adult Entertainment Owner, Adult Entertainment Operator, Adult
Entertainment Attendant or any other Person shall falsify any information
contained within the Attendant Registration Form.

Every Adult Entertainment Operator shall obtain, review and verify that the
information provided to him/her by the Attendant is consistent with the information
contained on the Attendant Registration Form.

Every Adult Entertainment Operator shall retain an original copy of the Attendant
Registration Form, together with legible photocopies of identification provided by
the Attendant, for a minimum of three (3) years.

An Adult Entertainment Owner shall, upon notice of an Officer or the Issuer of
Licences, produce a copy of the Attendant Registration Forms, for inspection.

Regulations

10.

Every Person who has been issued a Business Licence for an Adult Entertainment
Owner or an Adult Entertainment Operator shall:

a) have a system in place at the Adult Entertainment Establishment that
determines that each Person entering the Adult Entertainment
Establishment is eighteen (18) years of age or older;

b) at the request of the Issuer of Licences, provide evidence as to the age of
any Attendant in the Adult Entertainment Establishment;

C) operate an Adult Entertainment Establishment in a clean and sanitary
condition, and in compliance with the OFPR;

d) comply with the requirements of the Windsor-Essex County Health Unit;
e) maintain and keep in force General Liability Insurance;

f) not permit any person other than a licensed Operator to operate such Adult
Entertainment Establishment;
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11.

12.

13.

14.

15.

16.

g) not permit any Person who has not completed an Attendant Registration
Form to provide Adult Entertainment Services at the Adult Entertainment
Establishment;

h) not permit any Person under the age of eighteen (18) years of age to enter
or remain in the Adult Entertainment Establishment;

i) not employ a Person under the age of eighteen (18) years of age in an
Adult Entertainment Establishment; or

j) not use or permit to be used any Premises or part thereof used as an Adult
Entertainment Establishment to be used as a dwelling or for sleeping
purposes.

No Licensee shall, in respect of any Adult Entertainment Establishment operated
by such Persons, permit any Attendant, while providing Adult Entertainment
Services as an Attendant, to be touched by any Person for whom the Attendant is
performing Adult Entertainment Services on the breast, pubic area or buttocks and
no such Attendant shall permit any such Person to touch his or her breast, pubic
area or buttocks while performing such Adult Entertainment Services.

No Licensee shall, in respect of any Adult Entertainment Establishment operated
by such Persons, permit any Attendant, while providing Adult Entertainment
Services as an Attendant, to touch any Person for whom the Attendant is
performing Adult Entertainment Services on the pubic area and no such Attendant
shall touch any such Person on his or her pubic area while performing such Adult
Entertainment Services.

No Licensee shall, in respect of any Adult Entertainment Establishment operated
by such Persons, permit any Attendant, while providing Adult Entertainment
Services as an Attendant, to touch any other Attendant on the pubic area and no
such Attendant shall touch any other Attendant on his or her pubic area while
performing such Adult Entertainment Services.

No Licensee shall, in respect of any Adult Entertainment Establishment operated
by such Persons, permit any Attendant, while providing Adult Entertainment
Services as an Attendant, to engage in or permit any anal or vaginal penetration
and no such Attendant shall engage in or permit any anal or vaginal penetration
while performing such Adult Entertainment Services.

No Licensee shall permit any Attendant to perform any Adult Entertainment
Services other than within full view without obstruction of walls, curtains, or other
enclosures, devices or objects, and open to all customers.

No Attendant shall perform any Adult Entertainment Service other than within full

view without obstruction of walls, curtains, or other enclosures, devices or objects,
and open to all customers.
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17.  No Person shall place or cause to be placed any sign, advertising or advertising
device, including any printed material, posted or used outside the Business
Premises for the purpose of promoting the Adult Entertainment Establishment, or
any photograph, drawing or other artistic rendering Adult Entertainment Services
designed to appeal to erotic or sexual appetites or inclinations.

Adult Entertainment Event

18.  No Person or Business shall operate an Adult Entertainment Event within the
Municipality of Leamington.
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APPENDIX B
BED AND BREAKFAST ESTABLISHMENT

Application - Accompanying Documents

1. In addition to the requirements as set out in Sections 22 and 23 of this By-law,
every Application for a Business Licence for a Bed and Breakfast Establishment,
or for a renewal thereof, shall be accompanied by:

a)

d)

e)

Regulations

proof of an inspection of the Bed and Breakfast Establishment conducted
by the Fire Chief dated within one (1) year of the Application for Licence or
renewal thereof;

Vulnerable Sector Check of the owner or operator;

A sketch, which indicates the following:

i.  units of measurement for each area;

ii.  identification and number of the guest suites for the purposes of
the Bed and Breakfast Establishment;

iii.  number of separate showers, bathtubs (with or without showers),
toilets and sinks in the Bed and Breakfast;

iv.  owner or operator’s bedroom and any unrented bedrooms not
being used for the purposes of the Bed and Breakfast
Establishment.

a Fire Safety Plan; and

Certificate of Insurance.

2.  Every Person who has been issued a Business Licence for a Bed and Breakfast
Establishment shall:

a)

establish and maintain parking spaces, the size of which shall be in
accordance with the Comprehensive Zoning By-law; the location of which
shall be in accordance with a sketch approved by the Municipality; and the
number which shall be sufficient to accommodate one parking space per
guest suite in addition to the main building requirements as set out in the
Comprehensive Zoning By-law;

maintain and keep in force General Liability Insurance;
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ensure the Bed and Breakfast Establishment is maintained in a clean and
hygienic manner;

ensure that a Schedule of rates for the Bed and Breakfast Establishment is
posted in each room to be rented, and such Schedule shall also be
available upon request to the public; and

not have any external display or advertisement other than an unlit sign
attached to the building main wall, in accordance with the Comprehensive
Zoning By-law.
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APPENDIX C
CATERING ESTABLISHMENT

Application - Accompanying Documents

1.

Regulations

2.

In addition to the requirements as set out in Sections 22 and 23 of this By-law,
every Application for a Business Licence for a Catering Establishment, or for a
renewal thereof, shall be accompanied by:

a)

f)

proof of an inspection of the Catering Establishment conducted by the
Windsor-Essex County Health Unit dated within one (1) year of the
Application for Business Licence or renewal thereof;

proof of an inspection of the Catering Establishment conducted by the Fire
Chief dated within one (1) year of the Application for Licence or renewal
thereof;

a copy of a valid Food Handler Certification Card for each Employee
handling Food;

a list of the Vehicle(s) to be used together with a copy of the current
passenger motor vehicle permit (ownership) issued in the Applicant’'s name
for each Vehicle;

a Certificate of Automobile Insurance in respect of each Vehicle to be used
in the Business; and

a Certificate of Insurance.

Every Person who has been issued a Business Licence for a Catering
Establishment shall:

a)

establish and maintain a Business Premises within the geographical
boundaries of the Municipality that is in compliance with the
Comprehensive Zoning By-law; the Building Code Act, the FPPA and the
Property Standards By-law or, provide proof to the satisfaction of the Issuer
of Licences that the Licensee has established a Business Premises in
another municipality;

ensure that any Vehicle to be used in the Business shall be in good
mechanical condition at all times;
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)

ensure that any Vehicle to be used in the Business has large visible letters,
with the name of the Catering Establishment clearly marked on the said
Vehicle;

ensure that every Employee is a Certified Food Handler;

operate a Catering Establishment in a clean and sanitary condition, and in
compliance with the OFPR;

comply with the requirements of the Windsor-Essex County Health Unit;

maintain adequate pest control measures to keep the Business Premises
free of rodents and insects;

maintain and keep in force General Liability Insurance;

maintain and keep in force Automobile Insurance in respect of each Vehicle
to be used in the Business;

comply with the Smoke-Free Ontario Act and Ontario Regulation 48/06;

not permit any live animal, bird or other fowl with the exception of a service
animal in any room where Food is prepared, stored or displayed; and

not serve or sell, or permit to be served or sold, any alcoholic beverages

without providing proof of a valid licence issued by the Alcohol and Gaming
Commission of Ontario to the Issuer of Licences.
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APPENDIX D
DRIVING SCHOOL OPERATOR

Application - Accompanying Documents

1.

Regulations

2.

In addition to the requirements as set out in Sections 22 and 23 of this By-law,
every Application for a Business Licence for a Driving School Operator, or for a
renewal thereof, shall be accompanied by:

a)

f)

proof satisfactory to the Issuer of Licences that the Applicant holds a valid
driving school licence granted to the Applicant by the Ministry of
Transportation;

a list of Driving Instructors employed by the Licensee;
a list of the Vehicle(s) to be used together with a copy of the current
passenger motor vehicle permit (ownership) issued in the Applicant’s name

for each Vehicle;

an original current Safety Standards Certificate dated no more than thirty
(30) days prior to the submission of the Application for each Vehicle;

a copy of any work order or other documentation issued in the processing
or granting of the Safety Standards Certificate for each Vehicle; and

a Certificate of Insurance.

Every Person who has been issued a Business Licence for a Driving School
Operator shall:

a)

establish and maintain a Business Premises within the geographical
boundaries of the Municipality that is open and accessible to the public and
that is in compliance with the Comprehensive Zoning By-law; the Building
Code Act, the FPPA and the Property Standards By-law;

ensure that while giving driving instructions, ensure that the Vehicle is
equipped with extra braking equipment in good working condition placed in
a position for ready use by the Driving Instructor;

ensure that the said Vehicle(s) has large visible letters, the name of the
Operator or Firm or Driving School marked on the said Vehicle;

keep the Vehicle in good mechanical condition at all times;

maintain and keep in force General Liability Insurance;
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f)

g)

employ only licensed Driving Instructors licensed under this By-law; and

provide each student, before instruction is given, with a written statement of
all rates and charges for services provided by the Operator.
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APPENDIX E
DRIVING SCHOOL INSTRUCTOR

Application - Accompanying Documents

1.

Regulations

2.

In addition to the requirements as set out in Sections 22 and 23 of this By-law,
every Application for a Business Licence for a Driving School Instructor, or for a
renewal thereof, shall be accompanied by:

a)

b)

proof satisfactory to the Issuer of Licences that the Applicant is at least
eighteen (18) years of age;

proof satisfactory to the Issuer of Licences that the Applicant holds a valid
driving instructor's licence granted to the Applicant by the Ministry of
Transportation;

proof satisfactory to the Issuer of Licences that the Applicant holds a valid
Class “G” Driver’s Licence issued by the Province of Ontario according to
the records of the Ministry of Transportation;

Vulnerable Sector Check; and
written confirmation from a Driving School Operator that the Applicant shall

be employed by the Driving School Operator if the Driving Instructor’s
Licence is issued.

Every Person who has been issued a Business Licence for a Driving Instructor

shall:

a)

display his or her driving instructor licence granted to the Applicant by the
Ministry of Transportation in the Vehicle in which he or she is providing
driving instruction so that the driving instructor licence is plainly visible to a
person sitting in the driver’s seat;

present a neat and clean appearance and act in a professional and
courteous manner,

not give instruction or cause or permit instruction to be given to any student
driver who fails to produce a motor vehicle operator's temporary instruction
permit or a motor vehicle operator's licence issued by the Ministry of
Transportation; and

not give instruction or cause or permit instruction to be given to any student

driver who is under the influence of any intoxicant or takes, consumes or
has in his/her possession any intoxicant.

38



APPENDIX F
EATING ESTABLISHMENT

Application - Accompanying Documents

1.

Regulations

2.

In addition to the requirements as set out in Sections 22 and 23 of this By-law,
every Application for a Business Licence for an Eating Establishment, or for a
renewal thereof, shall be accompanied by:

a)

proof of an inspection of the Eating Establishment conducted by the
Windsor-Essex County Health Unit dated within one (1) year of the
Application for Business Licence or renewal thereof;

proof of an inspection of the Eating Establishment conducted by the Fire
Chief dated within one (1) year of the Application for Licence or renewal
thereof;

a Fire Safety Plan;

a copy of valid Food Handler Certification Card for each Employee handling
Food; and

Certificate of Insurance.

Every Person who has been issued a Business Licence for an Eating
Establishment shall:

operate an Eating Establishment in a clean and sanitary condition, and in
compliance with the OFPR,;

comply with the requirements of the Windsor-Essex County Health Unit;
ensure that there is at all times, when operating, at least one (1) Employee
working at the Business Premises who has obtained the Food Handler

Certification Card;

maintain adequate pest control measures to keep Business Premises free
of rodents and insects;

maintain and keep in force General Liability Insurance;

comply with the Smoke-Free Ontario Act and Ontario Regulation 48/06;
and
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g)

not permit any live animal, bird or other fowl with the exception of a service
animal in any room where Food is prepared, stored or displayed.
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APPENDIX G
FOOD VEHICLE

Application - Accompanying Documents

1.

In addition to the requirements as set out in Sections 22 and 23 of this By-law,
every Application for a Business Licence for a Food Vehicle, or for a renewal
thereof, shall be accompanied by:

a) proof of an inspection conducted by the Windsor-Essex County Health Unit
dated within thirty (30) days of the Application for Licence of both the Food
Vehicle and any Premises used to prepare Food;

b) proof of an inspection conducted by the Fire Chief dated within thirty (30)
days of the Application for Licence of both the Food Vehicle and any
Premises used to prepare Food;

C) a copy of a valid Food Handler Certification Card for each Licensee or
Employee handling Food;

d) a copy of ownership for the Food Vehicle including the Vehicle identification
number and the Ontario licence plate number as issued by the Ministry of
Transportation for each Vehicle, if applicable;

e) a Certificate of Automobile Insurance;

f) a photo of the Food Vehicle and a description of the type of Vehicle;

g) the location of the Food Vehicle which shall:

i. be on Private Property, which Private Property shall be zoned
Commercial, Recreational, Industrial or Agricultural pursuant to the

Comprehensive Zoning By-law; and

il be subject to a site plan approved by the Municipality pursuant to
section 41 of the Planning Act, R.S.0 1990, c.P.13;

h) a sketch depicting the exact location the Food Vehicle will operate on
Private Property. The sketch shall be to scale and include layout
dimensions as required by the Issuer of Licences;

i) a list of the types of Food to be provided for Sale;

j) Certificate of Insurance;
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Regulations

2.

the location where the Food Vehicle will be parked or stored when not
operating the Business, which location shall be in compliance with the
Comprehensive Zoning By-law; and

proof that the Food Vehicle complies with the Technical Standards and
Safety Act, 2000.

Every Person who has been issued a Business Licence for a Food Vehicle shall:

)

have a Business Licence for each location the Food Vehicle carries on
Business;

maintain and keep in force Automobile Insurance;
maintain and keep in force General Liability Insurance;

park or store the Food Vehicle only at the location identified in the
Application;

ensure that any sign or advertising device is in accordance with the Sign
By-law;

ensure that a garbage receptacle is placed outside of the Food Vehicle and
is collected and disposed of in a proper and sanitary manner;

not operate Business as a Food Vehicle on Private Property unless written
permission is provided by the owner of the Private Property where the Food
Vehicle will operate from;

not operate on Private Property after the expiry of the written authorization
in respect to the said Private Property;

not operate on Business as a Food Vehicle in a location other than the
exact location approved by the Issuer of Licences as set out in the
Business Licence;

operate a Food Vehicle in a clean and sanitary condition, and in
compliance with the OFPR;

comply with the requirements of the Windsor-Essex County Health Unit;
not operate as a Food Vehicle within three hundred feet (300’) of:

ii. the customers’ entrance to an Eating Establishment, or
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iii. the customers’ entrance to a place where Food is offered for
sale, if the Food Vehicle offers for sale similar Food as does the
Eating Establishment or place where Food is offered for sale,
unless the Eating Establishment has provided its consent in
writing.

not operate a Food Vehicle within twenty (20) feet of the entrance to any
building or within fifty (50) feet of a bus stop;

not operate a Food Vehicle in front of any window of any building so as to
obstruct the view from such building through such window or the view from
outside the building through such window to any display within the building;

not operate a Food Vehicle within a sight visibility triangle as described in
the Comprehensive Zoning By-law; and

not use tables, chairs or benches unless such use is permitted under the
Licence.
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APPENDIXH
ICE CREAM CART

Application - Accompanying Documents
1. In addition to the requirements as set out in Sections 22 and 23 of this By-law,
every Application for a Business Licence for an Ice Cream Cart (Motorized and
Non-Motorized), or for a renewal thereof, shall be accompanied by:
a) a list of Employees employed by the Licensee;
b) proof of an inspection conducted by the Windsor-Essex County Health Unit
dated within thirty (30) days of the Application for Licence of the Ice Cream
Cart;

C) Vulnerable Sector Check for each Employee; and

d) Certificate of Insurance.

Regulations
2. Every Person who has been issued a Business Licence for an Ice Cream Cart
shall:

a) not operate in the Uptown;

b) not operate or permit the operation of an Ice Cream Cart on Municipal
Property, unless permitted as a condition in the Licence;

C) not operate an Ice Cream Cart in contravention of the Highway Traffic Act
or the Traffic By-law;

d) not operate an Ice Cream Cart in a manner that interferes with the normal
use of a sidewalk by pedestrians;

e) stop for longer than 10 minutes at one location;
f) not Sell within 30 metres of an intersection;

g) not Sell within three hundred (300) feet of the customers’ entrance to an
Eating Establishment;

h) not Sell within twenty (20) feet of the entrance to any building or within fifty
(50) feet of a bus stop;
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)

not Sell within 100 metres of any land occupied by a school on a school
day between the hours of 8:00 AM and 4:00 PM unless with the written
consent of the school,

not ring bells, or chimes or make any other recognizable sounds at any one

location for more than twenty (20) seconds;

not operate or permit to be operated an Ice Cream Cart unless the Ice
Cream Cart is in good state of repair.

maintain and keep in force General Liability Insurance;

ensure that a garbage receptacle is placed on the Ice Cream Cart and is
collected and disposed of in a proper and sanitary manner;

wear clean clothes, be clean and neat in appearance and have clean
hands;

only operate an Ice Cream Cart between the hours of 10:00 AM and 9:00
PM.
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APPENDIX |
ICE CREAM VEHICLE

Application - Accompanying Documents

1. In addition to the requirements as set out in Sections 22 and 23 of this By-law,
every Application for a Business Licence for an Ice Cream Vehicle, or for a
renewal thereof, shall be accompanied by:

a) proof of an inspection of the Ice Cream Vehicle conducted by the Fire Chief
dated within thirty (30) days of the Application for Licence or renewal
thereof;

b) proof of an inspection of the Ice Cream Vehicle conducted by the Windsor-
Essex County Health Unit dated within thirty (30) days of the Application for
Business Licence or renewal thereof;

C) a copy of ownership for the Ice Cream Vehicle;

e) vehicle identification number and the Ontario licence plate number as
issued by the Ministry of Transportation for each Vehicle;

f) a photo of the Ice Cream Vehicle and a description of its type;

g) a list of the types of Food to be provided for Sale;

h) Certificate of Automobile Insurance for the Vehicle;

i) Certificate of Insurance;

) list of employees employed by the Licensee;

K) Vulnerable Sector Check for the Applicant and each Employee employed
by the Applicant;

) a copy of valid Food Handler Certification Card for each Employee handling
Food; and

m) the location where the Ice Cream Vehicle will be parked or stored when not
in use.

Regulations
2. Every Person who has been issued a Business Licence for an Ice Cream Vehicle
shall:

46



)

not operate or permit the operation of an Ice Cream Vehicle on Municipal
Property unless authorized by the Issuer of Licences;

not operate an Ice Cream Vehicle on Private Property unless written
permission is provided by the owner of the property where the Ice Cream
Vehicle will be operated;

not operate an Ice Cream Vehicle in a manner that interferes with the
normal flow of traffic;

not revisit the same area in the same two hour period;

not stop for longer than ten (10) minutes at one location;

not Sell within thirty (30) metres of an intersection;

not Sell within one hundred (100) metres of any land occupied by a school
on a school day between the hours of 10:00 AM and 4:00 PM, unless with

the written consent of the school;

not ring bells, or chimes or make any other recognizable sounds at any one
location for more than twenty seconds;

only operate an Ice Cream Vehicle between the hours of 10:00 AM and
9:00 PM;

not operate or permit to be operated an Ice Cream Vehicle unless the Ice
Cream Vehicle is in good state of repair;

maintain and keep in force Automobile Insurance for each Vehicle to be
used,;

maintain and keep in force General Liability Insurance;

not operate an Ice Cream Vehicle in contravention of the Highway Traffic
Act or the Traffic By-law;

not operate an Ice Cream Vehicle within three hundred (300) feet of:
I. the customers’ entrance to an Eating Establishment, or

i. the customers’ entrance to a place where similar Foods are offered
for sale;

ensure that any sign or advertising device is in accordance with the Sign
By-law;
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ensure that a garbage receptacle is placed outside of the Ice Cream
Vehicle and is collected and disposed of in a proper and sanitary manner;
and

park or store the Ice Cream Vehicle at the location identified in the
Application.
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APPENDIX J
PAWNBROKER

Application - Accompanying Documents

1. In addition to the requirements as set out in Sections 22 and 23 of this By-law,
every Application for a Pawnbroker Business Licence, or for a renewal thereof,
shall be accompanied by:

a) Certificate of Insurance; and

b) security in a form satisfactory to the Issuer of Licences, in the sum of
$2,000.00 as required by the Pawnbrokers Act, R.S.0. 1990, c. P.6, as

amended.
Regulations
2. Every Person who has been issued a Business Licence for a Pawnbroker shall:
a) maintain and keep in force General Liability Insurance; and

b) operate his or her Business in accordance with the provisions of the
Pawnbrokers Act, as amended from time to time.
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APPENDIX K
PERSONAL CARE SERVICE ESTABLISHMENT

Application - Accompanying Documents

1. In addition to the requirements as set out in Sections 22 and 23 of this By-law,
every Application for a Personal Care Service Establishment Business Licence, or
for a renewal thereof, shall be accompanied by:

a) proof of an inspection of the Personal Care Service Establishment
conducted by the Windsor-Essex County Health Unit dated within one (1)
year of the Application for Business Licence or renewal thereof;

b) proof of an inspection of the Personal Care Service Establishment
conducted by the Fire Chief dated within one (1) year of the Application for
Licence or renewal thereof; and

C) Certificate of Insurance.
Regulations
2. Every Person who has been issued a Business Licence for a Personal Care

Service Establishment shall:

a) ensure that the Business Premises are kept in a clean and sanitary
condition;

b) ensure that all Persons performing treatments on the Business Premises
are appropriately qualified;

C) comply with the Infection Prevention and Control in Personal Services
Settings Protocol, 2016, published by the Population and Public Health
Division, Ministry of Health and Long-Term Care;

d) comply with the requirements of the Infection Prevention and Control Best
Practices for Personal Services Settings, January 2009, published by
Infection Prevention and Control Unit Public Health Division Ministry of
Health and Long-Term Care; and

e) keep and maintain General Liability Insurance.
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APPENDIX L
SALESPERSON - DAY SALES (3 day limit)

Application - Accompanying Documents

1.

Regulations

2.

In addition to the requirements as set out in Sections 22 and 23 of this By-law,
every Application for a Sales Person - Day Sales Business Licence, or for a
renewal thereof, shall be accompanied by:

a)

b)

written authorization from the registered owner of the Private Property on
which the Sales Person - Day Sales will operate;

proof of an inspection conducted by the Windsor-Essex County Health Unit
dated within thirty (30) days of the Application for Business Licence
approving the sale of Foods, if applicable;

a description of the goods, wares or merchandise to be sold or offered for
sale under the Business Licence; and

where Day Sales occur outside of a permanent structure, the Licensee
shall provide the Issuer of Licences with a sketch depicting the exact
location of where the Day Sales will occur on the property at the time of
application for the Licence.

Every Person who has been issued a Business Licence for a Salesperson - Day
Sales shall:

a)

b)

not hawk, peddle or sell any goods, wares or merchandise in any manner
as to impede or confine vehicular or pedestrian traffic;

not hawk, peddle or sell any goods, wares or merchandise in any location
that is within six (6) meters of any driveway, curb, entranceway or exit
point, or within fifteen (15) meters of any intersection; and

operate only in the exact location approved on the Business Licence.
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APPENDIXM
SALESPERSON - DOOR TO DOOR SALES

Application - Accompanying Documents
1. In addition to the requirements as set out in Sections 22 and 23 of this By-law,
every Application for a Sales Person - Door to Door Sales Business Licence, or for

a renewal thereof, shall be accompanied by:

a) Vulnerable Sector Check for each Employee conducting Door-to-Door
Sales;

b) a list of Employees conducting Door to Door Sales; and

C) a list and full description of the goods, wares or merchandise to be sold or
offered for sale under the Business Licence.

Regulations

2. Every Person who has been issued a Business Licence for a Salesperson - Door
to Door Sales shall:

a) not conduct Door to Door Sales between the hours of 8:00 PM and 8:00
AM.
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APPENDIX N
SALVAGE YARD

Application - Accompanying Documents

1. In addition to the requirements as set out in Sections 22 and 23 of this By-law,
every Application for a Salvage Yard Business Licence, or for a renewal thereof,
shall be accompanied by:

a) proof of an inspection of the Salvage Yard conducted by the Fire Chief
dated within one (1) year of the Application for Licence or renewal thereof;

b) fire safety plan prepared in accordance with the Office of the Fire Marshal
Guideline OFM-TG-06-98 Fire Safety Planning for Recycling Facilities and
Waste Processing Operations and as deemed acceptable to the Fire Chief;

C) proof that the Business is registered with the Environmental Activity and
Sector Registry (EASR) or, that the Business is operating under an
Environmental Compliance Approval (ECA), or proof of an exemption has
been granted by the Ministry of the Environment and Climate Change.

Regulations
2. Every Person who has been issued a Business Licence for a Salvage Yard shall:

a) upon any Person offering to him or her goods or articles of any kind, which
he or she has cause to suspect have been stolen or otherwise unlawfully
obtained, report the facts known to him or her to an Officer promptly;

b) confine all salvage, Derelict Motor Vehicles, and used or second-hand
goods, wares or materials which are kept for sale, for processing or for re-
cycling or otherwise used in respect to the operation of any Salvage Yard to
the lands licensed as a Salvage Yard;

C) ensure that surface parking areas, driveways and entrances, at a minimum,
are surfaced with gravel provided such surface treatment is well drained,
free of potholes and maintained in a manner to prevent the raising of dust;

d) ensure that the area licensed as a Salvage Yard shall be visually screened
from abutting roads and properties, save and except from railway property,
by means of:

i a solid continuous fence, except where interrupted by entrances,

constructed of solid material and having a minimum height of eight
(8) feet;
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by an earthen berm or by combination of earthen berm and a solid
continuous fence constructed of solid material, provided;

said earthen berm or combination of earthen berm and fence shall
be a minimum height of eight (8) feet;

iv. in the case of an earthen berm, or combination of fence and earthen

berm, such earthen berm shall be maintained with a natural ground
cover and kept free of noxious weeds and debris.

ensure that exterior lighting shall be affixed to poles or a building(s) and
installed in such a manner that any glare is directed away from
neighbouring dwellings and roads;

ensure that the area licensed as a Salvage Yard shall be equipped with
doors or gates which shall be kept locked and secured except during hours
of operation; and

ensure that signage shall be restricted to the exterior walls of any building
or structure located within the area licensed as a Salvage Yard, or a fence
surrounding the area of the lands used as a Salvage Yard, provided that,
where such signage is proposed to be affixed to a fence, plans indicating
the dimensions of the sign are first submitted to, and approved by, the
Municipality.
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APPENDIX O
TRANSPORTATION COMPANY

Application - Accompanying Documents

1. In addition to the requirements as set out in Sections 22 and 23 of this By-law,
every Application for a Transportation Company Business Licence, or for a
renewal thereof, shall be accompanied by:

a)

b)

f)

a list of Employees employed by the Licensee;

proof satisfactory to the Issuer of Licences that the Applicant and all
Employees hold a valid Class “G” Driver’s Licence issued by the Province
of Ontario according to the records of the Ministry of Transportation, and in
the case of drivers of vehicles with eleven (11) or more passengers, but not
more than twenty four (24) passengers, a valid Class “F” Driver’s Licence
issued by the Province of Ontario according to the records of the Ministry of
Transportation;

a copy of the current passenger motor vehicle permit (ownership) issued in
the Applicant’s name for all Transportation Vehicles;

an original current Safety Standards Certificate dated no more than thirty
(30) days prior to the submission of the Application for all Transportation
Vehicles;

a copy of any work order or other documentation issued in the processing
or granting of the Safety Standards Certificate; and

Certificate of Automobile Insurance for each Transportation Vehicle.

GENERAL PROVISIONS

2. Every Person who has been issued a Business Licence for a Transportation
Company shall:

a)

keep and maintain a Business Premises and any additional location within
the geographical boundaries in the Municipality that is open and accessible
to the public and that is in compliance within the Comprehensive Zoning
By-law; the Building Code; the FPPA and the Property Standards By-law,
and establish and maintain parking spaces, the size of which shall be in
accordance with the Comprehensive Zoning By-law and the location of
which shall be in accordance with a site plan approved by the Municipality;
the number of which shall be sufficient to accommodate every
Transportation Vehicle owned by the licence holder and the Employees of
the Licensee; the location of which shall be at the Business Premises or
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additional location; and in no case located on municipally owned lands or
highways;

b) identify the vehicle as a Transportation Vehicle together with individual
serial numbering on each vehicle;

C) ensure that the Transportation Vehicle is being operated in accordance
with the terms of the Transportation Agreement;

d) ensure that the operator of the Transportation Vehicle has in his or her
possession a copy of the Transportation Agreement during any period of
operation;

e) maintain and keep in force a policy of Automobile Insurance in respect of
each Transportation Vehicle; and

f) maintain the Transportation Vehicle in a neat and clean condition.

No Person,

a) being the holder of a Business Licence for a Transportation Company, shall
permit another person to operate a Transportation Vehicle, except where:
i. the operation of the Transportation Vehicle is in accordance with the

terms of a Transportation Agreement, a copy of which together with
proof of compliance are in the possession of the operator and both
of which are provided by the operator for inspection when required
by an Officer;

b) shall offer, arrange or offer to arrange the transportation of passengers in a

Transportation Vehicle, except where,

i the operation of the Transportation Vehicle is in accordance with the
terms of a Transportation Agreement, a copy of which together with
proof of compliance are in the possession of the operator and both
of which are provided by the operator for inspection when required
by an Officer;

il. the operation of the Transportation Vehicle is as part of a public bus
transportation system operated by or authorized by the Municipality;

iii. the operation of the Transportation Vehicle is authorized on behalf of

a school or school board as defined by the Education Act, R.S.O.
1990, c. E.2;
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iv. the operation of the Transportation Vehicle is as a public vehicle as
defined by the Public Vehicle Act and in accordance with the
operating licence issued thereunder; or

V. the operation of the Transportation Vehicle is for the purpose of
transporting only passengers with mobility disabilities.

C) shall operate, permit to be operated, offer, arrange or offer to arrange the of
passengers in a Transportation Vehicle which is not subject to a Business
License for a Transportation Company, except where,

i. the operation of the Transportation Vehicle is as part of a public bus
transportation system operated by or authorized by the Municipality;

ii. the operation of the Transportation Vehicle is authorized on behalf of
a school or school board as defined by the Education Act, R.S.O.
1990, c. E.2;

iii. the operation of the Transportation Vehicle is as a public vehicle as
defined by the Public Vehicle Act and in accordance with the
operating licence issued thereunder; or

iv. the operation of the Transportation Vehicle is for the purpose of
transporting only passengers with mobility disabilities.

No Person,

a) shall operate a Transportation Vehicle;

b) being the Owner of a Transportation Vehicle, permit another Person to
operate a Transportation Vehicle; or

C) arrange or offer to arrange the transportation of passengers in a

Transportation Vehicle,

purporting to do so in accordance with a Transportation Agreement unless
that Transportation Agreement has been delivered to and approved by the
Issuer of Licences.
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SCHEDULE 2
INSURANCE

Automobile Insurance

1.

Automobile Insurance shall shall be underwritten by an insurer licensed to conduct
business in the province of Ontario and shall include the following:

a) Standard OAP 1 Automobile policies of insurance which include a limit of
liability in the minimum amount of $2,000,000.00 per accident exclusive of
interest and costs, which includes loss or damage resulting from bodily
injury to or death of one or more persons or from loss or damage to
property resulting from any one accident; and

b) any standard OPCF endorsements required by the Issuer of Licences.

Certificate of Automobile Insurance

2.

The Certificate of Automobile Insurance shall confirm the policy of Automobile
Insurance, including the details of the Vehicle covered and state that coverage will
not be suspended, voided, cancelled, or reduced or in limits except after thirty (30)
days (ten (10) days if cancellation is due to non-payment of premium) of prior
written notice being delivered to the Municipality.

General Liability Insurance

3.

General Liability Insurance shall be underwritten by an insurer licensed to conduct
business in the province of Ontario and include the following provisions:

a) a limit of liability in the minimum amount of $2 million per occurrence which
coverage shall include but not be limited to bodily injury including death,
personal injury and property damage;

b) the Municipality named as an additional insured; and

C) a provision for cross liability in respect of the named insured.

Certificate of Insurance

4.

The Certificate of Insurance shall confirm the policy of General Liability Insurance
and state that coverage will not be suspended, voided, cancelled, or reduced or in
limits except after thirty (30) days (ten (10) days if cancellation is due to non-
payment of premium) of prior written notice being delivered to the Municipality.
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SCHEDULE 4

BUSINESS LICENCE - EXPIRY DATES

Business Description

Expiry

Adult Entertainment Owner

February 1st

Adult Entertainment Operator

February 1st

Bed & Breakfast Establishment

February 1st

Caterer March 1st
Driving School Operator March 1st
Driving School Instructor March 1st

Eating Establishment

February 1st

Food Vehicle April 1st
Ilce Cream Cart April 1st
Ice Cream Vehicle April 1st
Pawnbroker March 1st
Personal Care Service Establishment May 1st
Salesperson - Door to Door Sales maximum 3 consecutive *
days

Salesperson - Day Sales - maximum 3 consecutive days >
Salvage Yard May 1st
Transportation Business January 1st

**date specified on Business Licence

All other businesses

One year from the date of
issuance of the Licence
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Minutes of the Business Licensing By-law
Stakeholder Feedback Session
October 2, 2017 at 10:00 AM

Council Chambers, 111 Erie Street North, Leamington

Staff Present: Clerk/Manager of Legislative Services, Brenda Percy
Director of Legal and Legislative Services, Ruth Orton
Legislative Coordinator, Brianna Coughlin
Customer Service Representative, Angela Toole

Stakeholders Present: Alya Al-Slyman, Leamington Taxi
Lisa Bradt, Bradt’s Butcher Block
Glenna Lane, Quercus Cottage
Jenna Jacobs, Chamber of Commerce
Jane Berthiaume
Leanne Setterington
John Hammond
Hilda MacDonald

Call to Order

Brenda Percy called the session to order at 10:05 A.M.

Review of the Draft By-law

Ms. Percy presented a PowerPoint presentation explaining what a Business Licensing By-
law is. She first pointed to provisions within the Municipal Act which grant municipalities the
authority to regulate businesses. The rationale for establishing and implementing such a by-
law was noted to include public health, nuisances and consumer protection.

Ms. Percy noted that fees for business licences have not yet been established. She further
noted that the Municipality will take the cost to administer, inspect and enforce and the fee
schedules of other municipalities into consideration in establishing the fees.

Ms. Percy noted the transition plan which does not include the grandfathering of
businesses.

Ms. Percy then reviewed the draft Business Licensing By-law. Several items were
specifically reviewed:

e The By-law will not apply to Taxi businesses
e Licensing fees were reviewed including the timeline for submissions and potential for
late fees
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e The requirements for submission were reviewed, including the supporting documents
applicants must have and submit in order to apply for a Business Licence

e Businesses must be in compliance with all other municipal by-laws, including the
Comprehensive Zoning By-law, Property Standards, etc.

e All licences will be the property of the Municipality of Leamington and should be
displayed and be visible to the public at all times

e The Municipality of Leamington has the right to refuse granting a license for several
reasons and Section 34 of the By-law explains the appeal process for such as
decision. The Municipality has the right to immediately suspend a Business Licence
without a hearing if the business in question poses an immediate danger to the
public or to employees.

e Several by-laws will be repealed by the Business Licensing By-law, such as the
Transient Traders, Peddlers, Mobile Vendors By-law 638-05 and the Business
Registry By-law 609-05

e There will be additional requirements and regulations for several types of
businesses, as outlined in the Appendices to the By-law.

Public Feedback on the Draft By-law

Ms. Percy opened the floor to comments and questions from members of the public.

Alya Al-Slyman of Leamington Taxi, inquired as to the definition of a “Transportation
Company”. Ms. Percy advised that the definition does not include taxicabs. Director of
Legal and Legislative Services, Ruth Orton, explained that generally, a transportation
company is a company that has vehicles with a seating capacity of seven (7) or more. She
further noted that transportation companies operate on private contracts such as those
contracted with greenhouses.

Ms. Al-Slyman inquired about what control the Municipality has over vans capable of
holding fifteen (15) to twenty (20) people. Ms. Al-Slyman expressed concern about
transportation company drivers not being required to provide the Municipality with criminal
records checks prior to operating. She further expressed concern with regards to who
conducts the inspections of such vehicles. Ms. Orton advised that such vehicles and drivers
are licensed by the Province of Ontario as legislated by the Public Vehicles Act, 1990.

Ms. Al-Slyman inquired as to what the requirements would be, if a citizen wanted to open up
a ‘Transportation Company’. Ms. Orton noted that transportation company owners are
required to comply with all municipal by-laws including the Comprehensive Zoning By-law,
as outlined in the Licensing By-law.

Ms. Al-Slyman commented that the Municipality is making it harder for businesses to
operate being that there is an excess amount of regulation in this By-law. She said that
businesses are leaving Leamington and that the Town is having a difficult time attracting
new investment. She said that she understands and is in agreement with the fact that the
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By-law at hand would ensure public health and safety concerns but does not agree with
even more regulations.

Lisa Bradt, owner of Bradt’s Butcher Block, addressed Ms. Al-Slyman and noted that the
Business Licensing By-law is meant to set standards that all businesses will have to follow.
She noted that she does not think that stakeholders will object to the standards to be set
forth in the By-law. Ms. Bradt continued by saying she believes that there has to be a
balance between no regulations and new regulations. It is not working now without
regulations.

Ms. Bradt inquired as to the boundaries of the By-law, asking if it was only for the Uptown
business area. Ms. Orton advised that the By-law is for all businesses within the
Municipality. Ms. Percy noted that the By-law includes a boundary map of the BIA as some
types of businesses are not permitted to operate in the BIA area. For instance, ice cream
trucks and carts are not permitted to operate within the BIA.

Ms. Bradt inquired about inspections for in-home food-related businesses, in particular if the
Municipality would inspect such a business. Ms. Percy advised that such a business would
be subject to sections 22 and 23 of the By-law as well as the applications and regulations
contained in both Appendix C (Catering Establishment) OR Appendix F (Eating
Establishment). Ms. Percy clarified that they would be required to have safe food handling
certification as well as inspections of the location food is being prepared and any vehicles
they may deliver and/or operate from.

Ms. Lane from Quercus Cottage asked whether or not the Business Licensing By-law would
regulate cottage and room rentals such as those locations booked through AirBnB, noting
that these rentals are simply ‘room rentals’ as they do not offer food services. Ms. Percy
noted that she has heard similar feedback and the business owner would be required to
obtain a Business Licence under the Home Occupation category.

It was asked if the By-law is new or from a previous document that has been revamped. In
response to a question about target date for implementation, Ms. Orton advised that the by-
law is a completely new document. Ms. Percy advised that the By-law will be brought before
Council on October 23, with a recommendation from Administration to implement the By-
law January 1, 2018.

Ms. Lane asked how farms and businesses that sell produce bags through pick-up and
delivery services will be regulated. Ms. Orton noted that agri-businesses and farms are
exempt for the By-law ad they are permitted under the Comprehensive Zoning By-law. Ms.
Percy asked Ms. Lane if she was referring to farmers growing on their land and selling direct
to consumer and noted that such businesses would not require a business licence.

Ms. Bradt thanked the Municipality for taking into consideration the concerns of business
owners. She noted that many businesses within the Municipality are operating ‘off the
books’. She said she knows of businesses paying workers under the table and not charging

3
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HST. She said that such businesses have unfair advantages over businesses that comply
with existing regulation.

Ms. Orton noted that the Municipality will do its best to ensure that businesses are operating
under the standards set forth in the By-law, however the Municipality does not have the
jurisdiction to enforce minimum wage or HST.

Ms. Bradt noted that she spoke with Chief Administrative Officer, Peter Neufeld about
educating Leamington business owners about property standards and garbage. She
proposed that all individuals who apply for the licence should be educated about property
standards and garbage. She further said that if the Municipality is unable to take on such a
task, that the BIA would be willing to provide education sessions to business owners. Ms.
Percy said that the Municipality and the BIA can work together to educate business owners.

Ms. Slyman proceeded to say that every business in the Municipality is a problem and that
while she likes the idea of a Business Licensing By-law, too much regulation will be bad for
businesses. Ms. Orton noted the Municipality will focus on education after the By-law is
passed and that there will simply be a higher fee for businesses that begin operating before
obtaining a licence.

Ms. Bradt commented that the regulation the Municipality is proposing is based on the
volume of complaints that business owners have made to the Municipality.

Leanne Setterington, owner of a cemetery, inquired as to why cemeteries will not be exempt
from the By-law. She said her business provides heavily detailed information to the
provincial and federal governments and asked why she should be subject to another fee
when she already pays a large fee to the Province. Ms. Orton advised that all the

exemptions, except for agricultural businesses, were taken from the Municipal Act. The
Municipal Act does not exempt private cemeteries from business licensing.

Adjournment:

The feedback session adjourned at 11:00 A.M.

AT

T:/coporate/P00 Protection&Enforcement/P09Licensing/P09Business/MinutesStakeholderMeeting#1
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Minutes of the Business Licensing By-law
Stakeholder Feedback Session
October 3, 2017 at 6:00 PM

Council Chambers, 111 Erie Street North, Leamington

Staff Present: Clerk/Manager of Legislative Services, Brenda Percy
Director of Legal and Legislative Services, Ruth Orton
Legislative Coordinator, Brianna Coughlin

Stakeholders Present: John Hyatt, Taylor Fish Company
Mary Kush, Business Owner
John Hammond
Hilda MacDonald

Call to Order

Brenda Percy opened the feedback session at 6:01 PM.

Review of the Draft By-law

Ms. Percy presented a PowerPoint presentation explaining the rationale for implementing a
Business Licensing By-law and the authority under the Municipal Act.

Ms. Percy then reviewed the draft Business Licensing By-law. It was advised that fees for
business licences have not yet been established; the Municipality will take the cost to
process and the fee schedules of other municipalities into consideration when setting the
fees.

Public Feedback on the Draft By-law
Ms. Percy opened the floor to comments and questions from members of the public.

John Hyatt, owner of Taylor Fish Company, expressed concern that the By-law restricts
food trucks to commercial properties. He advised that he runs a food truck on his
agricultural property as part of the agricultural operations.

Director of Legal and Legislative Services, Ruth Orton noted that both Legal and Legislative
Services and Planning Services felt food trucks were most appropriate in commercial zones
in order to accommodate parking, foot traffic, etc. It was advised that another operation,
Birdie’s Perch, is classified as a restaurant and will be licensed as such under the proposed
By-law.
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Mr. Hyatt requested that Administration consider adding a provision for food trucks in
agricultural zones or else allowing a site-specific zoning for his property.

It was suggested that allowing food trucks to operate in agricultural zones could help market
Leamington as an agricultural-culinary tourist area.

Mary Kush noted that she runs a home occupation businesses for reiki energy and jewelry.
She requested clarification on the licensing requirements and if the business licence will
need to be posted on site.

Ms. Orton explained that this type of business would fall under the “general” category and
be subject to the provisions outlined in Section 22 & 23, and would also need to be
inspected as a home occupation. Ms. Percy advised that it will be a requirement to post the
licence on site, however the template for the licence and the renewal process is still under
review.

In response to a question whether wholesale businesses and private cemeteries were
exempt under the proposed By-law, Ms. Orton advised that wholesale businesses are
exempt, however private cemeteries are not exempt in the proposed By-law. She noted that
all the exemptions, except for agricultural businesses, were taken from the Municipal Act.

Clarification on the notification process for the feedback sessions was sought. Ms. Percy
advised that the Business Registry list was merged with the business database from
Economic Development and letters were sent to all businesses on the list. The feedback
sessions were also advertised in the newspaper and on the municipal website, as well as at
the front counter of Town Hall. The Leamington BIA and Chamber of Commerce were also
asked to share the notice and By-law Enforcement officers handed out copies while out in
the community.

Clarification was sought regarding what would happen to those businesses who start
operating without a licence or those businesses that are not zoned properly. Ms. Percy
advised that if the By-law is approved by Council, further advertising will take place
regarding the requirements for business licensing. As the By-law is implemented, By-law
Enforcement officers will take note of businesses when they are out on site.

Ms. Orton advised that for those businesses that are not zoned appropriately, Administration
will request that they find a new, appropriate location or apply for a zoning amendment.
They will be referred to Planning Services for more information.
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It was asked if current licences will be repealed. Ms. Percy advised that most businesses
are only registered, not licensed. All businesses will be required to apply for a licence as of
January 1, 2018 and those currently licensed will continue to be licensed until that licence
expires. Food trucks should all be able to comply with the new licensing provisions. It was
advised that Administration will work on the earliest compliance dates first and ensure a lot
of education for businesses owners prior to active enforcement.

Adjournment:

The feedback session adjourned at 6:45 PM.
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Proposed Business Licensing Fees

Proposed Fees
Licence Type
Initial Renewal Comments
Adult Entertainment Owner $ 1,000.00 $ 1,000.00
Adult Entertainment Operator $ 500.00 $ 500.00
Bed and Breakfast $ 235.00 $ 195.00
Caterer $ 200.00 $ 160.00
Driving School Owner $ 160.00 $ 80.00
Driving School Operator $ 40.00  $ 40.00
Eating Establishment $ 250.00 $ 170.00
Mobile Food Cart/Food Vehicle $ 300.00 n/a
Ice Cream Cart $ 80.00 n/a
Ice Cream Vehicle $ 125.00 n/a
Pawnbroker $ 200.00 | $ 160.00
Personal Care Establishment $ 200.00 $ 125.00
Salesperson - Door to Door $ 120.00 n/a
Salesperson - 3 Day Sales $ 120.00 n/a
Salvage Yard $ 200.00 $ 160.00
General Business Licence $ 150.00 $ 100.00
Home Occupation $ 150.00 n/a **One time fee




